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IN THE SUPREME COURT OF THE STATE OF IDAHO
PORTFOLIO RECOVERY ASSOCIATES,
LLC,
Plaintiff/Respondent,
vs.
LLOYD MACDONALD,
Defendant/Appellant.

)
)
)
)
)
)
)
)
)
)
)

Case No. CV-2014-1100
Docket No. 43346

**************
CLERK'S RECORD ON APPEAL
**************
Appeal from the District Court of the
Seventh Judicial District of the State of Idaho,
in and for the County of Bonneville

HONORABLE Joel E. Tingey, District Judge.
**************
Ryan Ballard
Ballard Law, PLLC
P.O. Box 38
Rexburg, ID 83440

Sean Beck/Stacey Wallace
Johnson Mark, LLC
3023 E. Copper Point Drive, Ste 102
Meridian, ID 83642

Attorney for Respondent

Attorney for Appellant

Date : 9/8/2015

Seventh Judicial District Court - Bonneville County

Time: 01 :43 PM

ROA Report
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User: PADILLA

Case: CV-2014-0001100-0C Current Judge: Jason D Walker
Portfolio Recovery Associates, LLC vs. Lloyd H MacDonald

Portfolio Recovery Associates, LLC vs. Lloyd H MacDonald
Date

Code

User

2/20/2014

SMIS

CEARLY
.CEARLY
CEARLY

Summons Issued

Stephen J. Clark

New Case Filed-Other Claims

Stephen J. Clark

Plaintiff: Portfolio Recovery Associates, LLC
Notice Of Appearance Stacey L Wallace

Stephen J. Clark

CEARLY

Filing : A - All initial civil case filings of any type not Stephen J. Clark
listed in categories B-H, or the other A listings
below Paid by: Johnson Mark LLC Receipt
number: 0008206 Dated: 2/21/2014 Amount:
$96.00 (Check) For: Portfolio Recovery
Associates, LLC (plaintiff)

COMP
NOAP

CEARLY
CARTER

Complaint Filed

Stephen J. Clark

Defendant: MacDonald, Lloyd H Notice Of
Appearance Ryan Ballard

Stephen J. Clark

ANSW

CARTER
CARTER

Defendant -Answer To Complaint

Stephen J. Clark

Certificate Of Service - Answer And Defendants
First Set Of Discovery Requests To Plaintiff

Stephen J. Clark

NCOC

NOAP

3/6/2014

CERT

Judge

CARTER

Filing: 11 - Initial Appearance by persons other
Stephen J. Clark
than the plaintiff or petitioner Paid by: Ballard,
Ryan (attorney for MacDonald, Lloyd H) Receipt
number: 0010802 Dated: 3/7/2014 Amount:
$66.00 (Check) For: MacDonald , Lloyd H
(defendant)

4/7/2014

CERT

'CARTER

Certificate Of Service - Plaintiffs Response To
Defendants First Set Of Discovery

Stephen J. Clark

4/30/2014

JUDGE

Judge Change

Jason D Walker

HRSC

MCGARY
MCGARY

Hearing Scheduled (Motion 06/10/2014 03:00
PM) D's Motion for Summary Judgment

Jason D Walker

MOTN

CARTER

Defendants Motion For summary Judgment

Jason D Walker

BRIF

CARTER

Defendants Brief In Support Of Motion For
Summary Judgment

Jason D Walker

AFFD

CARTER

Affidavit Of Ryan A. Ballard

Jason D Walker

CERT

CARTER

Certificate Of Service

Jason D Walker

NOTH

CARTER

Notice Of Hearing - RE: Motion For summary
Judgment
06/10/2014
3:00PM

Jason D Walker

HRSC

MCGARY

Hearing Scheduled (Pretrial Conference
07/09/2014 09:00 AM)

Keith M. Walker

HRSC

MCGARY

Hearing Scheduled (Trial 07/16/2014 09:00 AM) Keith
Multiple Set

5/12/2014

STIP

CEARLY

Stipulated Motion For Plaintiff To Appear
Telephonically

Jason D Walker

5/20/2014

ORDR

ANDERSEN
CEARLY

Order to Appear Telephonically

Stephen J. Clark

Objection Tb Defendant's Motion For Summary
Judgment, And Plaintiffs Motion For Summary
Judgment

Jason D Walker

5/6/2014

5/8/2014

5/30/2014

I

M. Walker

1
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Portfolio Recovery Associates , LLC vs. Lloyd H MacDonald

Portfolio Recovery Associates, LLC vs. Lloyd H MacDonald
Date

Code

User

Judge

BIRCH

Certificat of Service - Defendant's Reply Biref
faxed June 2, 2014

Jason D Walker

RESP

BIRCH

Reply Brief To Plaintiff's Opposition Of
Defendant's Motion For Summary Judgment

Jason D Walker

6/10/20 14

HRHD

MCGARY

Hearing result for Motion scheduled on
Jason D Walker
06/10/2014 03:00 PM : Hearing Held D's Motion
for Summary Judgment

6/20/2014

HRVC

MCGARY

Hearing result for Trial scheduled on 07/16/2014 Keith M. Walker
09:00 AM: Hearing Vacated Multiple Set

HRVC

MCGARY

Hearing result for Pretrial Conference scheduled
on 07/09/2014 09:00 AM : Hearing Vacated

Keith M. Walker

ORDR

MCGARY

Order Granting Summary Judgment in Favor of
Plaintiff

Michael B. Kennedy

CDIS

MCGARY

Judgment $3872.29

Michael B. Kennedy

STATUS

MCGARY

Case Status Changed : Closed

Jason D Walker

JUDGE

BIRCH

Judge Change

Joel E. Tingey

APDC

BIRCH

Appeal Filed In District Court - Notice Of Appeal

Joel E. Tingey

BIRCH

Fili ng : L2 - Appeal , Magistrate Division to District
Court Paid by: Ballard , Ryan (attorney for
MacDonald , Lloyd H) Receipt number: 0032949
Dated : 7/18/2014 Amount: $81 .00 (Credit card)
For: MacDonald, Lloyd H (defendant)

Joel E. Tingey

BIRCH

Filing : Technology Cost - CC Paid by: Ballard ,
Ryan (attorney for MacDonald , Lloyd H) Receipt
number: 0032949 Dated : 7/18/2014 Amount
$3.00 (Credit card) For: MacDonald, Lloyd H
(defendant)

Joel E. Tingey

BIRCH

Notice of Assigned Judge and Case Number

Joel E. Tingey

SOUTHWIC

Order Re: Transcript On appeal

Joel E. Tingey

SOUTHWIC

Estimate of Transcript Cost

Joel E. Tingey

TRAN

SOUTHWIC

Transcript Filed - hrg on Defs Motion For
summary Judgment 6/10/14 before Judge Jason
D. Walker

Joel E. Tingey

NOTC

SOUTHWIC

Notice of Lodging Transcript

Joel E. Tingey

NOTC

SOUTHWIC

Notice of Lodging Transcript

Joel E. Tingey

8/22/2014.

STIP

HUMPHREY

Stipulated Motion To Consoli.date

Joel E. Tingey

9/23/2014

JUDGE

LYKE

Judge Change

Jon J. Sh ind urling

HRSC

LYKE

Hearing Scheduled (Hearing 12/01/2014 10:00
AM ) 0/A

Jon J. Shindurling

QUINTANA

Miscellaneous Payment: For Making Copy Of Any Jon J. Shindu rling
File Or Record By The Clerk, Per Page Paid by:
Johnson Mark LLC Receipt number: 0045604
Dated : 10/7/2014 Amount $1 .00 (Check)

6/2/2014

7/17/2014 !

7/18/2014
8/4/2014

8/18/2014'

10/7/2014 ..

ORDR
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Portfolio Recovery Associates, LLC vs. Lloyd H MacDonald
Date

Code

10/7/2014

11/26/2014

HRVC

Judge

User

QUINTANA

Miscellaneous Payment: For Certifying The Same Jon J. Shindurling
Additional Fee For Certificate And Seal Paid by:
Johnson Mark LLC Receipt number: 0045604
Dated : 10/7/2014 Amount: $1 .00 (Check)

LYKE

Hearing result for Hearing scheduled on
12/01/2014 10:00 AM : Hearing Vacated

Jon J. Shindurling

0/A

Opinion and Order on Appeal

Jon J. Shindurling

HRSC

MCGARY
MCGARY

Hearing Scheduled (Status Conference
02/12/2015 01 :30 PM)

Jason D Walker

MCGARY
CARTER

Notice of Status Conference

Jason D Walker

1/26/2015

NOTC
MOTN

Stipulated Motion For Plaintiff To Appear
Telephonically

Bruce L Pickett

1/28/2015

ORDR

Order to Appear Telephonically

Jason D Walker

2/12/2015

HRHD

MCGARY
MCGARY

Hearing result for Status Conference scheduled
on 02/12/2015 01 :30 PM: Hearing Held PA to
appear telephonically

Jason D Walker

HRHD

MCGARY

Hearing result for Status Conference scheduled
on 02/12/2015 01 :30 PM : Hearing Held PA to
appear telephonically

Jason D Walker

HRSC

MCGARY

Hearing Scheduled (Status Conference
03/19/20 15 09:00 AM)

Jason D Walker

MCGARY

Notice of Status Conference

Jason D Walker

12/23/2014

ORDR

1/14/2015

2/17/2015

NOTC

I

2/26/2015

NOTC

HUMPHREY

Notice Of Plaintiffs Telephon ic Participation

Jason D Walker

3/5/2015

JUDGE

Judge Change

Jason D Walker

3/19/2015

MINE

MCGARY
MCGARY

Minute Entry
Hearing type : Status Conference
Hearing date: 3/19/2015
Time: 8:44 am
Courtroom :
Court reporter:
Minutes Clerk: Nikki McGary
Tape Number:
Party: Lloyd MacDonald , Attorney: Ryan Ballard
Party: Portfolio Recovery Associates, LLC ,
Attorney: Stacey Wallace

Jason D Walker

HRHD

MCGARY

Hearing resu lt for Status Conference scheduled
on 03/19/2015 09:00 AM : Hearing Held

Jason D Walker

HRSC

MCGARY

Hearing Scheduled (Status Conference
04/21/2015 01 :30 PM)

Jason D Walke r

NOTC

MCGARY

Notice of Status Conference

Jason D Walker

4/3/2015

NOTC

BIRCH

Notice Of Plaintiffs Telephonic Participation April 21 , 2015@ 1:30 PM

Jason D Walker

4/2 1/2015

HRHD

MCGARY

Hearing resu lt for Status Conference scheduled
on 04/21/2015 01 :30 PM : Hearing Held

Jason D Walker
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Case: CV-2014-0001100-0C Current Judge: Jason D Walker
Portfolio Recovery Associates, LLC vs. Lloyd H MacDonald

Portfolio Recovery Associates, LLC vs. Lloyd H MacDonald
Date

Code

User

4/22/2015

HRSC

MCGARY

Hearing Scheduled (Status Conference
05/19/2015 01 :30 PM)

Jason D Walker

NOTC

MCGARY
MCGARY
MCGARY
MCGARY

Notice of Status Conference

Jason D Walker

Judgment $3872.29

Jason D Walker

Case Status Changed: Closed

Jason D Walker

Hearing result for Status Conference scheduled
on 05/19/2015 01 :30 PM: Hearing Vacated

Jason D Walker

5/7/2015

CDIS
STATUS

5/12/2015

HRVC

CEARLY

Filing : L4 - Appeal, Civil appeal or cross-appeal to Jason D Walker
Supreme Court Paid by: Ballard, Ryan (attorney
for MacDonald , Lloyd H) Receipt number:
0023897 Dated: 6/4/2015 Amount: $129.00
(Check) For: MacDonald, Lloyd H (defendant)

APSC

CEARLY

Appealed To The Supreme Court

Jason D Walker

BNDC

PADILLA

Bond Posted - Cash (Receipt 25847 Dated
6/16/2015 for 100.00)

Jason D Walker

STATUS

PADILLA

Case Status Changed: Closed pending clerk
action

Jason D Walker

CERTAP

PADILLA

Clerk's Certificate of Appeal

Jason D Walker

APSC

PADILLA

Appealed To The Supreme Court

Jason D Walker

6/4/2015

6/16/2015

Judge
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Stacy L. Wallace (ISB #7760)
Sean Beck (ISB #7992)

JOHNSON MARK LLC
Attorneys for Plaintiff
3023 E. Copper Point Drive, Suite 102
Meridian, Idaho 83642
Courts/ Attorneys Call; (877)285-5797
Defendant Call: (888)599-633 3 ext. 5700
Fax (801)302-3612

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OJ;' THE
ST ATE OF IDAHO IN AND FOR THE COUNTY OF BONNEVILLE,
MAGISTRATE DIVISION
PORTFOLIO RECOVERY ASSOCIATES,
LLC,
Plaintiff,
vs.
LLOYD 1vIACDON ALD,
Defendant.

---··--

COMPLAINT

p,-1 - \ \

Case No. CV00
Fee Cat./ Amount: $96.00

- - - - - - - -- - - - ~ - -- - - - - - - - - - -

CLAIMS:

l.

Defendant resides in this county and/or entered into the contract giving rise to this action in
this county. Jurisdiction and venue are proper in this court.

2.

Defendant ~ntered. into a contract with CITIBANK, N.A. opening an account ending in

XXXXX..XXX,XXXXX:766, which contract was subsequently assigned to Plaintiff.
3.

D efendant has defaulted on the obligation under the contract.

4.

The amount due and owing to the Plaintiff is $3776.29. In addition, Plaintiff is entitled to
recover interest from the date of judgment at the legal rate.

5.

Written demand for payment of said sums was made upon Defendant more than ten (10)
days before commencement of this action.

6.

Further, equity requires Defendant to pay the value of the benefits received.

Complaint-pg. 1
File No. 617020

99 100

5

PRAYER FOR RELIEF: Plaintiff requests judgment as follows:
A

For damages in the amount of $3776.29 less any payments made;

B.

For post judgment interest at the legal rate until the date all amounts due are paid;

C. For costs of court both pre-judgment and post-judgment; and

D. Any other relief as the court deems just and equitable.
DATED: January 16, 20 14

Sean Beck
Johnson Mark LLC

Complaint-pg. 2
File No. 617020

99100

6

Stacy L. Wallace (ISB #7760)
Sean Beck (ISB #7992)
JOHNSON MARK LLC
Attorneys for Plaintiff
3023 E. Copper Point Drive, Suite I 02
Meridian, Idaho 83642
Courts/ Attorneys Call: (877)285 -5 797
D :fi ndant Call: (888)599-6333 ext. 5700
Fax (801)302-3612

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF BONNEVILLE,
MAGISTRATE DIVISION
PORTFOLIO RECOVERY ASSOCIATES,
LLC,
Plaintiff,
vs.
LLOYD MACDONALD,
Defendant.

SUMMONS
Case No. CV- j I,{ - I\ 00
Fee Cat/Amount: $96.00

NOTICE: YOU HA VE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF:
THE COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER NOTICE
UNLESS YOU RESPOND WITHIN 20 DAYS. READ THE INFORMATION BELOW.

TO: LLOYD MACDONALD
You are hereby notified that in order to defend this lawsuit, an appropriate w1itten
response must be filed with the above designated court at 605 N CAPITAL A VE , IDAHO
FALLS, ID 83402, telephone number 208-526- 1350 EXT 6 within 20 days after service of this
Sunun.ons on you. If you fail to so respond the court may enter judgment against you as
demanded by the Plaintiff in the Complaint.
A copy of the Complaint is served with this Summons. If you wish to seek the advice of
or representation by an attorney in this matter you should do so promptly so that your w1itten
response, if any, may be filed in time and other legal rights protected.

Summons-pg. I
File No. 617020

99 100

7

An appropriate written response requires compliance with Rule lO(a)(l) and other Idaho
Rules of Civil Procedure and shall also include:
1. The title and number of this case.

2. If your response is an Answer to the Complaint, it must contain admissions or denials
of the separate allegations of the Complaint and other defenses you may claim.
3. Your signature, mailing address and telephone nwnber, or the signature, mailing
address and telephone number of your attorney.
4. Proof of mailing or delivery of a copy of your response to Plaintiff's attorney, as

designated above.
To determine whether you must pay a filing fee with your response, contact the Clerk of
the above- named court.

\&t'\l.itiVY

DATED this _lQ_ day of ~ 0 1 4

Summons-pg. 2
File No. 617020

99100

8
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Ryan Ballard, ISBN 9017
Ballard Law, PLLC
23 7 N. 2nd East, Suite 102
Rexburg, ID 83440
(208) 359-5532
ryanballardlaw@gmail.com

H.

Attorney for Defendant
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO IN AND FOR THE COUNTY OF BONNEVILLE, MAGISTRATE DIVISION
PORTFOLIO RECOVERY ASSOCIATES, LLC,
Plaintiff,

v.
LLOYD MACDONALD,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CV-14-1100-0C

ANSWER TO COMPLAINT

FEE CATEGORY: 1.1.
FEE: $66.00

COMES NOW, Defendant Lloyd MacDonald, by and through counsel, Ryan A. Ballard of
Ballard Law, PLLC, and answer Plaintiff's complaint as follows:
1. Admits to residing in Bonneville County, admits he is subject to personal jurisdiction in

Bonneville County, and denies the rest of the allegations in paragraph 1.
2. Denies the allegations of paragraphs 2, 3, 4, 5, and 6.

AFFIRMATIVE DEFENSES
1.

Defendant denies each and every allegation of the complaint that is not specifically admitted
herein.

2. The Complaint fails to state a drum against Defendant for which relief can be granted.
Answer - Page 1 of 2

9

3. Plaintiff does not have standing to bring this action.
4. Plaintiffs claims, either in whole or in part, may be barred by the doctrines of waiver, estoppel,
and/ or laches.
5. Plaintiff's claim may be barred by the applicable statute of limitations, including LC§ 5-216.

RESERVATION OF RIGHT TO AMEND
Defendant makes his answer to the complaint based upon information reasonably known to

him at this time. However, Defendant reserves the right to amend any or all of his responses herein,
including but not limited to, his admissions or denials, to eliminate or add additional defenses or
affirmative defenses, or to assert counterclaims, cross-claims, or third-party claims as facts supporting
such become known to him.

PRAYER FOR RELIEF
WHEREFORE, Defendant prays for relief as follows:
1.

Plaintiff's Complaint be dismissed with prejudice,

2.

Plaintiff takes nothing thereby,

3.

Defendant be awarded his attorney's fees and costs of court of this action under
LC.§§ 12-120(1), 12-120(3), and 12-121, and I.R.C.P. 54, and such other and further relief
as the Court deems just and proper.
DATED this

~ day of March, 2014.

Ballard Law, PLLC

Answer - Page 2 of 2

10
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Ryan Ballard, ISBN 9017
Ballard Law, PLLC
237 N. 2nd East, Suite 102
Rexburg, ID 83440
(208) 359-5532
ryanballardlaw@gmail.com

I[' ,•, H "

Attorney for Defendant
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO IN AND FOR THE COUNTY OF BONNEVILLE, :MAGISTRATE DIVISION
PORTFOLIO RECOVERY ASSOCIATES,LLC,
Plaintiff,

v.
LLOYD MACDONALD,
Defendant.

Case No. CV-14-1100-0C

)

)
)
)
)
)
)

CERTIFICATE OF SERVICE

)
)

)

Defendant in this action sent an Answer and Defendant1s First Set of Discovery Requests to
Plaintiff with a copy of this certificate of service on March

(

2014, to Plaintiffs attorney at the

following fax number, per Plaintiffs attorney's request:

Sean Beck & Stacy L. Wallace
Johnson Mark LLC
Fax: (801) 302-3612
Dated this {'"day of March, 2014.

Ballard Law, PLLC

Certificate of Service - Page 1 of 1
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Stacy L. Wallace (ISB #7760)
Sean Beck (ISB #7992)
JOHNSON MARK LLC
Attorneys for Plaintiff
3023 E. Copper Point Drive, Suite 102
Meridian, ID 83642
Courts/Attorneys Call: (877)285-5797
Defendant Call: (888)599-6333 ext.
Fax (801) 302-3612

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO IN AND FOR THE COUNTY OF BONNEVILLE,
MAGISTRATE DIVISION
PORTFOLIO RECOVERY ASSOCIATES,
LLC,
Plaintiff,
vs.
LLOYD MACDONALD,
Defendant.

CERTIFICATE OF SERVICE
Case No. CV-2014-1100

COMES NOW Plaintiff, by and through their attorney, and hereby certifies that a true and
correct copy of this certificate, accompanied by Plaintiffs Response to Defendant's First Set of
Discovery was served, by electronic mail, on Defendant (or to Defendant's attorney, as applicable)
at the following address:
Ryan Ballard
Ballard Law, PLLC
237 N. 2nd East, Ste. 102
Rexburg, ID 83440
DATE: April 3, 2014

_
ta y . Wallace, Attorney for Plaintiff
_Sean Beck, Attorney for Plaintiff
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Ryan Ballard, ISBN 9017
Ballard Law, PLLC
237 N. 2nd East, Suite 102
Rexburg, ID 83440
(208) 359-5532
ryanballard1aw@gmail.com
Attorney for Defendant
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO IN AND FOR THE COUNTY OF BONNEVILLE, MAGISTRATE DMSION
PORTFOLIO RECOVERY ASSOCIATES, LLC,
Plaintiff,
v.

LLOYD MACDONALD,

)
)
)
)
)
)

Case No. CV-14-1100-0C

DEFENDANT'S MOTION
FOR SUMMARY JUDGMENT

)

Defendant.

)
)
)

Pursuant to Rules 7(b) and 56 of the Idaho Rules of Civil Procedure, Defendant Lloyd
MacDonald hereby moves the Court to enter Summary Judgment in his favor and dismiss all claims
against him. Summary judgment is appropriate as the claim involves no genuine dispute of material
fact, and Defendant is entitled to judgment as a matter of law.
This motion is supported by the accompanying Brief in Support of Defendant's Motion for
Summary Judgment and Affidavit of Ryan A. Ballard.
WHEREFORE, Defendant Lloyd MacDonald requests that this Court enter Summary
Judgment in bis favor a~smiss all claims against him.
DATED this_']
_

day
d
of May, 2014.

Defendant's Motion for Summary Judgment - Page 1 of 1

''S''
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Ryan Ballard, ISBN 9017
Ballard Law, PLLC
237 N. 2nd East, Suite 102
Rexburg, ID 83440
(208) 359-5532
ryanballardlaw@gmail.com
Attorney for Defendant
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO IN AND FOR THE COUNTY OF BONNEVILLE, MAGISTRATE DIVISION
PORTFOLIO RECOVERY ASSOCIATES, LLC,
Plaintiff,
v.

LLOYD MACDONALD,
Defendant.

)

Case No. CV-14-1100-0C

)
)
)
)
)

DEFENDANT'S BRIEF IN
SUPPORT OF MOTION FOR
SUMMARY JUDGMENT

)
)

)
)

LEGALSTANDARD
The Idaho Rules of Civil Procedure provide that summary judgment should be granted at the
trial level when "the pleadings, depositions, and admissions on file, together with the affidavits, if any,

show there is no genuine issue of material fact, and the moving party is entitled to summary judgment
as a matter of law." I.R.C.P. 56. This burden may be met by establishing the absence of evidence of an
element that the nonmoving party will be required to prove at trial. Dunnick v. Elder, 126 Idaho 308,
311, 882 P.2d 475, 478 (Ct.App.1994). Such an absence of evidence may be established either by an
affirmative showing with the moving party's own evidence or by a review of all the non-moving party's
evidence and the contention that such proof of an element is lacking. Celotex Corp. v. Catrett, 477 U.S.
Defendant's Brief in Support of Motion for Summary Judgment - Page 1 of 6

14

317,322 (1986). See also Heath v. Honker'sMini-Mart, Inc., 134 Idaho 711,712, 8 P.3d 1254, 1255
(Ct.App.2000). The standards applicable to summary judgment require the court to liberally construe
facts in the existing record, and draw all reasonable inferences in favor of the party opposing the
motion. Ray v. Nampa School Dist. No. 131, 120 Idaho 11 7, 122,814 P.2d 17, 19 (1991). However, the
non-moving party "may not m erely rest on allegations contained in his pleadings, but must come
forward and produce evidence by way of deposition or affidavit to contradict the assertions of the
moving party and establish a genuine issue of fact. " MtCqy v. Lyons, 120 Idaho 765, 770, 820 P.2d 360,
365 (1991). See also I.R.C.P. 56(e) .
The facts needed to support Plaintiffs claim(s) must be presented at summary judgment,
rather than left to be established at trial, as explained in Tri-State Bank: "Mere denials, assertions of
what 'might have [been],' of what one has 'been told' or 'advised,' of matters not stated from personal
knowledge, of numerous legal conclusions (especially by laymen), and of what one hopes 'will be
shown at trial' are no t enough to create a 'genuine issue' " under IRCP 56(e). Tri-State Nat'! Bank v.

Western Gatewqy Storage Co., 92 Idaho 543, 447 P.2d 409 (1968).
Summary judgment is a proper procedural method for dismissing a claim based on a lack of
standing. Thomson v. City oJLe111iston, 137 Idaho 473, 476, SO P.3d 488, 491 (2002).

ARGUMENT
In response to discovery requests, Plaintiff has provided all the documents it will be able to
produce to prove the validity of the debt it claims Defendant owes, as well as its evidence it owns the
alleged debt.

a. Plaintiff does not have standing to bring this action.
Idaho Rule of Civil Procedure 17(a) says "Every action shall be prosecuted in the name of the

Defendant's Brief in Support of Motion for Summary Judgment - Page 2 of 6

15

real party in interest. " Portfolio Recovery Associates, LLC was not a par ty to any original contract
between Citibank and :Mr. MacDonald. Therefore the only way Portfolio Recovery Associates could
be a real party in interest is if there was an assignment from Citibank to Portfolio Recovery Associates.
An assignment is a transfer of rights or property from one person to another. PNrco Fleet S ervs.,

Im: v. Idaho State Dep't ifFin., 140 Idaho 121, 125, 90 P.3d 346, 350 (2004) (quoting Black's Law
Dictionary 115 (7th ed.1999); 6 Am.Jur.2d Assignment § 1 (1999)). An assignment "confers a
complete and present right in the subject matter to the assignee." Id. (quoting 6 Am.J ur.2d Assignment
§ 1 (1999)). " In order to determine the intent of the assignment, the Court looks to the contract
between the assignor and assignee." Pwi·o Flee/ Seroices, Inc. v. Idaho State Dept. ifFinance, 140 Idaho 121,
126, 90 P.3d 346,351 (2004). A "chose in action" means " [t]he right to bring an action to recover a
debt, money, or thing." Black's Law D ictionary 234 (7th ed.1999).
In response to requests for proof of a valid assignment from Citibank to Portfolio Recovery

Associates, P laintiff has produced a "Bill of Sale and Assignment" transferring accounts from Citibank
to Po1tfolio Recovery Associates. A.ff. ofRya11 A . Ballard, ,r 2. There is no reference to any accounts
belonging to Mr. MacDonald. T he Bill of Sale is hearsay. Plaintiff then produces an A ffidavit of Sale of
Account by Original Creditor. A.ff. ifRyanA. Ballan/, ,r 3. While this affidavit confirms that Citibank did
indeed sell some accounts to Portfolio Recovery Associates, there are again no references to :Mr.
MacD onald. Therefore, Portfolio Recovery Associates has failed to prove an assignment took place
and thus that Portfolio has standing to file th.is action.

b. Plaintiff cannot establish a contract existed because there is no record of terms of
the contract.
Plaintiff seeks to establish the existence of a contract by producing several credit card

Defendant's Brief in Support of Motion for Summary Judgment - Page 3 of 6
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statements. Alf. ofRyan A. Ballard, ,r 4. "Formation of a contract is generally a question of fact for the
trier of fact to resolve. " Inland Title Co. v. Comstock, 116 Idaho 701, 702, 779 P.2d 15, 16 (1989).
"Formation of a valid contract requires that there be a meeting of the minds as evidenced by a
manifestation of mutual intent to contract. This manifestation takes the form of an offer and
acceptance." Id. at 703, 779 P.2d at 17.
The elements for a claim for breach of contract are: (a) the existence of the contract, (b) the
breach of the contract, (c) the breach caused damages, and (d) the amount of those damages. Mosel/

EquitieJ~ U~C v. Berryhill & Co., Inc., 38338, 2013 WL 646266 (Idaho Feb. 22, 2013)(quoting O'Dell v.
Basabe, 119 Idaho 796, 813,810 P.2d 1082, 1099 (1991)). In O'Dell, the Court states that the plaintiff
has the burden of proving the existence of a contract and the fact of its breach. O'Dell at 813,810 P.2d
at 1099. This type of contract must be in writing. The Truth in Lending Act at 15 U.S.C. § 1637(a)
requires the essential terms of a credit card account be disclosed in writing. In addition, creditors are
required to post on the internet "the written agreement between the creditor and the consumer for
each credit card account under an open-ended consumer credit plan." 15 U.S.C.. § 1632(d)(1).
Even in the absence of federal law, Plaintiff cannot prove the basis for any finance or interest
charges, late fees and other charges, payment due dates, or even whether Defendant breached an
obligation, without a contract.

c. Plaintiff cannot establish a contract through credit card statements which are
inadmissible hearsay.
Portfolio Recovery Associates' only evidence of a contract is several credit card billing
statements. Alf. of Ryan Ballard, ,i 4.
Billing statements are hearsay. Hearsay is defined in Idaho R. Evid. 801(c) as "a statement,
other than one made by the declarant while testifying at the trial or hearing, offered in evidence to

Defendant's Brief in Support of Motion for Summary Judgment - Page 4 of 6
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prove the t:1.uth of the matter asserted. 11 The rule defines a statement as "an oral or written assertion. 11
Idaho R. Evid. 801 (a)(l ). Here the Plaintiff wants to use the written record of credit card usage as
proof that there was a contract. This is on its face hearsay.
Likely Plaintiff intends to introduce these billing statements as an exception to the hearsay rule
under Idaho Rule of Evidence 803(6):
Records of Regularly Conducted Activity. A memorandum, report, record, or data
compilation, in any form, of acts, events, conditions, opinions, or diagnoses, made at or near
the time by, or from information transmitted by, a person with knowledge, if kept in the course
of a regularly conducted business activity, and if it was the regular practice of that business
activity to make the memorandum, report, record, or data compilation, all as shown by the
testimony of the custodian or other qualified witness, or by certification that complies with
Rule 902(11), unless the source of information or the method or circumstances of preparation
indicate lack of t:1.ustworthiness. The term "business" as used in this paragraph includes
business, institution, association, profession, occupation, and calling of every kind, whether or
not conducted for profit. Idaho R. Evid. 803(6)

In State v. Hill, the Idaho Court of Appeals described the foundational requirements for a party
to use the business records exception:
Rule 803(6), the business record exception to the hearsay rule, allows admission of a record
or report if it was made and kept in the course of a regularly conducted business activity and if
it was the regular practice of that business to make the report or record. These foundational
requirements must be shown through the testimony of the custodian or other qualified
witness. That is, the record must be authenticated by someone who has custody of the
record as a regular part of his or her work or who has supervision of its creation. A document
is not admissible under I.R.E. 803(6) unless the person testifying has a personal knowledge of
the recordkeeping system used by the business which created the document.

State v. Hill, 140 Idaho 625, 628-29, 97 P.3d 1014, 1017-18 (Ct. App. 2004)(internal citations
omitted).
The Rule requires testimony of a qualified witness, yet Portfolio has failed to produce a
qualified witness who can authenticate the credit card statements.
For those reasons, there is no proof a contract existed for Defendant to have breached.
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I

CONCLUSION
Portfolio Recovery Associates has brought a claim for breach of contract against the Mr.
MacDonald, yet cannot satisfy the necessary elements to prove that a contract existed or that it was
breached. Portfolio is also unable, with admissible evidence, to show that it is the real party in interest
and allowed by law to bring this action. For those reasons, and because there are no genuine, material
issues of fact in dispute, summary judgment should be granted in favor of the Defendant.
DATED:

M7' s-;zmt
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Ryan Ballard, ISBN 9017
Ballard Law, PLLC
237 N. 2nd East, Suite 102
Rexburg, ID 83440
(208) 359-5532
ryanballardlaw@gmail.com
Attomey for Defendant
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO IN AND FOR THE COUNTY OF BONNEVILLE, MAGISTRATE DIVISION
PORT OLIO RECOVERY ASSOCIAT S, LLC,
Plaintiff,
v.

LLOYD MACDONALD,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CV-14-1100-0C

AFFIDAVIT OF
RYAN A. BALLARD

ST TE OF IDAHO )
)ss.
County of Madison
)
Ryan Ballard, being first duly sworn, does depose and say:
1. I am the attorney for the Defendant in the above-titled action.
2. In response to discovery requests Plaintiff produced a Bill of Sale and Assignment
transferring accounts from Citibank to Portfolio Recovery Associates, attached hereto as
Exhibit A.
3. In response to discovery reque ts Plaintiff produced an Affidavit of Sale of Account By
Original Creditor, attached hereto as Exhibit B.
Affidavit of Ryan A. Ballard - Page 1 of 2

20

4. In response to discovery requests Plaintiff produced several credit card statements,
attached hereto as Exhibit C.
FURTHER THE AFFIANT SAYETH NAUGHT.
I certify (or declare) under penalty of perjury pursuant to the law of the State of Idaho that the

foregoing is true and correct.

Dated this £

ay of May, 2014.

Affidavit of Ryan A. Ballard - Page 2 of 2
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Exhibit A
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BILL OF SALE AND ASSIGNMENT
THIS BILL OF SALE AND ASSIGNMENT, dated June 27, 2013, is by Citibank, N.A., a
national banking association organized under the laws of the United States, located at 701 East

60th Street North, Sioux Falls, SD 57117 (the 11 Bank11) to Portfolio Recovery Associates, LLC
("Buyer"), organized under the laws of Delaware, with its headquarters/principal place of
business at 130 Corporate Boulevard, Norfolk, VA 23502.
For value received and subject to the terms and conditions of the Purchase and Sale Agreement
dated February 25, 2013, between Buyer and the Bank (the "Agreement"), the Bank does hereby
·transfer, sell, assign, convey, grant, bargain, set over and deliver to Buyer, and to Buyer's
successors and assigns, the Accounts described in Exhibit 1 and the final electronic file.

Citibank, N.A.

#3.J__,,
. . --- 4
~/ -

By: _ _
(Signathre)

Name:'J-~±nd:,..D-

-tte,__[ {

PRA0225 11

23

Exhibit B
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-tract ID: PRIMUIEM022513
Document ID: 0610PR1SM1EMG1
Document ID: 0610PR1SP1EMGl

AFFIDAVIT OF SALE OF ACCOUNT
BY ORIGINAL CREDlTOR
State of South Dakota
County of Minnehaha

Patricia Hall, being duly sworn, deposes and says:
I am the Financial Account Manager of Citibank, N.A. ("CBNA") located at 701 East 60th Street
North, Sioux Falls, SD 57117, am authorized to make the statements and representations herein
and I am over 18 years of age. In this position, I have access to the creditor's books and records
and am aware of the process of the sale of accounts and electronic storage of business records.
On or about June 27, 2013, CBNA sold a pool of charged-off accounts (the Accounts) by a
Forward Flow Purchase and Sale Agreement and a Bill of Sale to Portfolio Recovery Associates,
LLC. As part of the sale of the Accounts, certain electronic records were transferred on
individual accounts to the debt buyer. These records were kept in the ordinary course of
business of creditor.
I am not aware of any errors in the infonnation provided about the Accounts. The above
statements are true to the best of my knowledge.

- t-'7- - -'

Signed this ---'-'/6_th_ _ day of __:r.
c=---...

2D 8

/l!=/U_

,, +h

a~l o,

A~
Swombeforemethis _ {_1o_~_ _ d a y o f ~
,

,,, .,,110,,
. .,,,,, .,..
\ • ., ..... ... ,,.

..

' •,

Patricia Hall

QoI3 .

~]1~

.. .

'•

·· ' {Notary .Seal/Stamp)

. •·.·.M
y Co~'
Expires: D:>(td"'(1'($
·..
. lissi<;)n
.
.

·";

1, ·,.:,

PRA 022Sl3
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Account Statement
Sond Notice ot BIiiing Error• and cuotomor Setvlco Inquiries to:
SEARS CREDIT CARDS
PO Box 6283, Sioux Falls, SD 571 17-6283

~. Customer Service :

sears

\,,I searscard.com

II Account Inquiries:

Premier Card't,

1-800-917-7700

Summar of Account Activi

Pa

Previous Balance
Pa ments
Other Credits
Purchases
Cash Advances
Fees Char ed
Interest Char ed
New Balance

$3,661.86

Past Due Amount

$931 .16

-$0.00
-$0.00
+$0.00
+$0.00
+ 35.00
+ 79.43
$3,776.29

Credit Limit
Available Credit
Amount Over Credit Limit
Statement Closina Date
Next Statement Closlna Date
Days in Billing Cycle

ent Information

New Balance
Minimum Pa ment Due
Payment Due Date

$3 776.29
$1, 083 .59
June 2, 2013

Late Payment Warning: If we do not receive your minimum payment by the
date listed above, you may have to pay a late tee up to $36,

$0.00
$0.00
$576.29
05/06/2013
06/0512013

on1v the minimum payment

14 years

$16 1

3 years

$5,422

(Savtngs=$2,868)

nyou would UKe Information about credit counseRng services, call 1-877-337-8188 .

31 ,

Understanding how time flies in a day...
You now have until midnight (Eastern) on the due date to pay your bill onli11e or by phone.
Your account Is seriously past due. Amount past dL1e Is shown above. Arrangements for fu1ure payments should be made Immediately.
TRANSACTIONS
Trans Date Description

Reference#

Amount

FEES

05/02

LATE FEE

$

35.00

TOTAL FEES FOR THIS PERIOD

$

35.00

8SE 2

PLEASE SEE IMPORTANT INFORMATION ON PAGES 2 AND 4.
-- -------- - -- - - .i, _ _ _ Please

Th is Account Is Issued by Citibank, N.A.

Page 1 of 6

de1ac h and relurn lower _portion with youryayment to Insure pr~er credl1. Retain !p_per portion lor zour records, __ "'- ------ ------ - - ·

sears®

Your Accoun t Number Is 6049 9401 7326 2766

Payment Due Date

Thank you for making
at least your
Minimum Payment Due

PO BOX628B
SIOUX FALLS, SD 67117-6286

Statement Enclolled

June 2, 2013

New Balance

$3,776.29

Past Due Amountt

$931.16

Minimum Payment Due

eacl1 month.

$1,083.59

.·w,,I::r:I].,·~~.

t Pos t Duo Amount la lnoluded In tho Minimum Payment Duo,
Please print address changes on 1he reverse side.
Make Checks Payable to T

SEARS CREDIT CARDS
LLOYD MACDONALD
700 TROY AVE
IDAHO FALLS, ID 83402-2914

PO BOX 688956

DES MOINES, IA 50368-8956

0 2 200 0108359 0377629 00 12000 05049940 173262766 0212
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Account Statement

sears

SB11d Nctlceof BIiiing Errera and Customer Service Inquiries to:
SEARS CREDIT CAAOS

Customer Service:

Sears Premier Card

. 0 Account Inquiries:
II 1·800·917-7700

Summary of Account Activitv

:1~t?..r,9.{:~~~~j'.¥i~!t)[~{i3ij:f.~f:

Pavment Information

Previous Balance
Paymen ts
Other Credits
Pu rchases
Cash Advances
Fees Chan:ied
Interest Charged
New Balance

$3 237.04
-$0.00

Past Due Amount

$364.34

-:ji9_m_
+$0.00
+$0.00

New Balance
Minimum Pavment Due
Payment Due Date

$3 342.2 7
$503.57
February 2, 2013

Late Payment Warning: If W8 do not receive your minimum payment by the
date listed above, you may have to pay a late ree up to $35.
Minimum Payment Warning: If you make only the minimum payment each
period, you will pay more In interest and it will take you longer to pay off your
balance. For example:
l{~ e i E··:,t·;:i':Y.c!O'Wl!ltaY:'.6:rJ~,.-,. r,.,f;·,Arlgyo({wJll'\..•·;c.·,

+$35.00
+$70.23
$3,342.27

$0.00

,.=,~· .. ,.,.,. ,;,;.
:)sJ~r~~~Wq'i#ro~foJl~ i:~#in~~i~t;!ti_;~~

~reft·.·: ·,,~ 1a:ffHti1a ' 'i>/rr'¢ti" lii ,~·~it~t1

':-:: .,....,,.

r ~1i:~:i~"fi.i.P~itb'.~W;~~y,;(1
Only !he minimum payment

$3 200.00

Credit Limit
Available Credit
Amount Over Credit Limit
Statem ent Closina Date
Next Statement Closina Date
Davs In Billino Cycle

P08o, 8283, Siou, Folh,$0571 17-6283

searscard com

15 years

$8,145
$4,799

3 years

$133

(Savlngs=$3,346)

$142.27

if you would Uke lnformailon aboU1 credit counseling services, cell 1·677-337-8188.

01/06/2013
02/03/2013

31

Your account Is seriously past due. Amount past due Is shown above. Arrangements for future payments should be made Immediately.
Please see the enclosed privacy notice for Important Information.
TRANSACTIONS
Tra ns Date

Reference#

Description

Amount

Fl!:ES
01/02

LATC rEE
TOTAL

FEES FOR THIS PERIOD

s

3b.U<J

$

36.00

Avoid having your account closed!
Your account Is past due and Is schedu led to be closed In the near future. We want to help you avoid this. We have a number of
solutions to help you through the financial difficulty you may be experien cing, but we must hear from you.

» Call us today at 1·866·518·9057. We're available to you 7 days a week.
Monday-Thursday 6:30 a.m. - 11:00 p.m. CT • Friday 6:30 a.m. - 9 p.m. CT Saturday and Sunday 8:00 a.m. - 5:00 p.m. CT
8 SE 2

NOTICE: SEE REVERSE SIDE FOR IMPORTANT INFORMAT ION

Page 1

of 6

This Account rs Issued by Citibank, N.A.

"' Please d01ach this portion end ratum with your payment to Insure proper credit Retai n upper portion fol' your recorda, ,t

Sears Premier Card®
,.,,:vo'irr A~c'c:{uilf~~liibei\ ,

!;;/~14h%f{t,~i_~~*~~;\';

tPasl Dua Amounl Is Included In the Minimum Paymenl Due.

Payment Due Date

New Balance

Past Due Amountt

Minimum Payment Due

FEBRUARY 2, 2013

$3,342.27

$364.34

$503.57

~ SAVE STAMPS, TIME ... AND TREES!

Amount Enclosed
$

Visit Account Online and register now for Online Bill Pay,
Paperless statements and More.

022 5049940173262766 0334227 0050357 0012000 021 DOD 7
Make Checks Payable to:
SEARS CREDIT CARDS
LLOYD MACDONALD
700TROYAVE
IDAHO FALLS, ID 83402-2914

PO BOX 688956
DES MOINES, IA 60368-8956

Prlnl acldreao ehongoe ebovo In bluo 01 blaok lnl<.

28

Account Statement

sea rs

Send Nollcoof BIiiing Errors and Customer Service lnqulr!09 to:
SEARS CREDI T CARDS
PO Box 6283, Sioux Falls, SD 57117-6283

~. Customer Service:

Sears Premier Card'"

U

aearscard.com

m

Account Inquiries :
1-800-917-7700

Summa

of Account Activit

Pa ment Information
$3,342.27
-$0 .00
-$0.00
+$0 .00
+$0.00
+$35 .00
+ 65.37
$3,442.64

Previous Balance
Pa ments

New Balance
Payme nt Due Date

Late Payment Warning: If we do not receive your minimum payment by the
date listed above, you may have to pay a late fee up to $35.
Minimum Payment Warning: If you make only the minimum payment eaoh
period, you will pay more In inte rest and it WIi i take you longer to pay off yollt
balance. For example:

$503.57

Past Due Amount

~{~]}~~till _. .. . .,)if )fi~=~~i~l1!1\t ;f~t~i,~i ~ff~Ji;
Only the minimum payment

$0 .00
$0.00
$242.64
02/03/2013
03/06/2013
28

Credit Limit
Available Credit
Amount Over Credit Lim it
Statement Closina Da te
Next Statement Closing Date
Days in Billing Cycle

$3 442.64
$638.94
March 2, 2013

Minimum Pa ment Due

15 years

$8,180

$4,943
(Savings=$3,237)

3 years

$137

If you would like lnlormallon about credit counseBng services, call 1-877·337-8188.

Your account Is seriously past due. Amount past due Is shown above. Arrangements for future payments should be made Immediately.

Please see the enclosed privacy notice for important information .
TRANSACTIONS
Trans Dnte

Reference#

Description

Amount

FEES
02/02

LATE FEE

35.00

TOTAL FEES FOR THIS PERIOD

36,00

Your tax refund can help bring your account up to date.
Many customers have resolved overdue amou nts by using their tax re fund money. It' s simple and conveni ent.
If you're not expecting a refund, we may have payment opt ions avai lable .

» Call 1-866·518-9052 today. f"or our TDD line call 1·800·926·5818.
8SE 2

NOT ICE: SEE REVERSE SIDE FOR IMPORTANT INFORMATION

Page 1 of 6

Thls Account Is Issued by Citibank, N.A.

it Please detach this portion and 1etum with yo ur payment lo Insure proper credit. Aelaln upper po11ton for your records . +

Sears Premier Card 0
:) /tiiif},c9JJ~t'~iit~b~.r:,'.]

:;:/:~#~~:iM1J4~:~:~r@;·\]

Paymenl Due Date
MARCH 2, 2013

I

New Balance
$3,442.64

I

Past Dua Amountt

~ SAVE STAMPS, TIME... AND TREES!

I

I

tPas t Due Amount ls Included In the Minimum Payment Due.

$603.67

Minimum Payment Due
$638.94

Amount Enclosed

$

Visit Account Online and register now tor Online BIii Pay,
Pflperless Statements anrl Mom.

022 504 99 401732627 66 0344264 D063894 0 012 000 D2 1 ODO 7

LLOYD MACDONALD
700 TROY AVE
IDAHO FALLS, ID 83402-2914

Make Checks Payable to;
SEARS CREDIT CARDS
PO BOX 688956
DES MOINES, IA 50368-8956

Print address changes above in blue or blacl< Ink

29

Account Statement

sea rs
Summa

Send Nollceol Billing Error., and Cuslomor Seivhx, Inquiries to:
SEARS CREDIT CARDS
PO Box 62$, Sioux Falls, SD 67117-62B3

'1!!!'• Customer Service :

Sears Premier

Cara•

\.I searscard.com
l'ol Account Inquiries:

m

1-soo-911-1100

of Account Activit

Pa ment Information
$3 442.64
-$0.00
-$0.00
+$0.00
+ 0.00
+$35.00
+ 74.69
$3,552 .33

Previous Balance
Pa ments
Other Credits
Purchases
Cash Advances
Fees Char ed

Interest Charged
New Balance

Late Payment Warning: If we do not receive your minimum payment by the
date listed above, you may have to pay a late fee LIP to $35.
Minimum Payment Werning: If you make on!y the mlnlmum payment each
period, you will pay more In Interest and It wil l take you longer to pay off your
balance. For example:

$638.94

Pas t Due Amount

Credit Limi t
Available Credit
Amount Over Credit Limit
Statement Closina Date
Next Statement Closino Date
Days in Billina Cycle

$3 552.33
$784.63
April 2, 2013

New Balance
Minimum Pa ment Due
Payment Du e Date

!~~i~l;!i)i::.

$0.00
$0.00
$352.33
03/06/2013
04/05/2013
31

Only the minimum payment

15 years

$142

3 years

$8,218
$6,100

(Sev/ngs=f;3, 118)

If you would Ilka lnformallon about credit counse!ng seivlces, call 1-877-337-8188.

Your account Is seriously past due. Amount past due Is shown above. Arrangements for fu ture payments should be made immediately.

TRANSACTIONS
Trans Date

Descripti on

Amount

Reference#

EES
LATE FEE

s

35.00

TOTAL FEES FOR THIS PERIOD

$

36.00

INTEREST CHARGED
03/06
INTEREST CHARGE ON PURCHASES

$

74 .69

TOTAL INTEREST FOR THIS PERIO D

$

74.69

03/02

Your tax refund can help bring your account up to date.
Many customer s have resolved overdue amounts by using their tax refund money. It's simple and convenient.
Jf you're not expecting a refund, we may llave paym ent options available.

» Call 1-866-518-9052 today. F"or our TOD line call 1·800·926·5818.
SSE 2

NOTICE: SEE REVERSE SIDE FOR IMPORTANT INFORMATION

Page 1 of 4

This Account Is Issued by Citibank, N.A.

,t Plea.so dota.oh !his po1tlon and retu1n with your paymon1 to Insure proper cr•dll. Rotaln uppor por!lon for your rocordo, ot

Sears Premier Card®

i:\:r~t;t;,:~?;ti~~:111;

Payment Due Dale

11

1

"

APRIL 2, 2013

tpast Due Amount Is Included In Iha Minimum Payment Due

I

New Balance

Past Due Amountt

Minimum Payment Due

$3,562.33

$638.94

$784.63

SAVE STAMPS, TIME ... AND TREES!

Amount Enc losed
$

Vlsll Account Online flnd register now for Online BIii Pay,
Pflperless Statements and More.

022 5049 9 40173262766 0355233 0078463 0012000 021 DOD 8

LLOYD MACDONALD
700TROYAVE
IDAHO FALLS, ID 83402-2914

P1int oddreso ohangeo above

Make Checks Payable to:
SEARS CREDIT CARDS
PO BOX 688956
DES MOINES, IA 50368-8956

In blue or black ink.

30

Account Statement

sea rs
Summa

Send Nollceof Sflllog Errcn and Cualomer Service Inquiries lo:

SEARS CREDIT CARO.$
PO Box 6283, Sioux Falls, SO 671 17-6283

~. Customer Service:
Sears Premier Card"'

\J searscard.com
l'ol Account Inquiries:
11!1 1-000-911-noo

of Account Activit

Pa ment Information

Previous Balance
Pa ments
other Credits
Purchases
Cash Advances
Fees Char ed
Interest Char ed
New Balance

$3 552.33
-$0.00
-$0.00
+$0 .00
+$0.00
+ 35.00
+ 74.53
$3,661 .86

Past Due Amount

$784 .63

New Balance
Minimum Pa ment Due
Payment Due Date

Late Payment Warning: If we do not receive your minimum payment by the
date listed above, you may have to pay a late fee up to $35.
Minimum Payment Werning: If you make on ly the minimum payment each
period, you will pay more In Interest and It will take you longer to pay off your
balance. For example:

Only Iha mlnmum payment

$0.00
$0.00
$461.86
04/05/2013
05/06/201 3
30

Credit Limit
Ava ilable Credit
Amount Over Credit Limit
Statement Closlna Date
Next Statement Closina Date
Davs in Bill ino Cvcle

$3 661.86
$931.16
May 2, 2013

$5,258
(Sa vlngs=$2, 994)

3 years

$146

II you would like Information about credit counsanng services. call 1-877-337-8188.

Your account Is seriously past dua. Amount past due ls shown above. Arrangements for future payments should be mada Immediately.
TRANSACTIONS
Trans Date

FEES
04/02

Description

Reference#

Amount

l.ArE FEE

$

35.00

TOTAL FEES FOR THIS PERIOD

$

35.00

INT5REST CHARGED
04/06

INTEREST CHARGE ON PURCHASES

s

74 .53

TOTAL INTEREST FOR THIS PERIOD

$

74.53

This spring Is a good time to take care of your past due amount
l et us work with you, and t ogether we can find a payment solutio n t hat may help bring your

» Call 1·866-518-9049 today and our trained

account current and avoid tuture late fees.

Account Specialists wlll help you explore your payment options

For our TOD fine call 1·800·926·S818

8 SE 2

NOTICE : SEE REVERSE S IDE FOR IMPORTANT INFORMATIO N

Page 1 of4

Tl1ls Account Is Issued by Citibank, N.A.

'1' Please detach this po,11on and ro1um with your pay,nsnl to Insure proper credit. Retain uppor ponfon for your rocorde. '1'

Sears Premier Card®

~;t:J~c~~r;stt:.:1: ~I

.: {f

~

tPasl DUGAmount Is Included In the Minimum Payment Due

Payment Dua Data

New Balance

Past Due Amountt

Minimum Payment Due

MAY 2, 2013

$3,661.86

$784.63

$931.16

SAVE STAMPS, TIME ... AND TREES!

Amount Enclosed

$

Visit Accoun l Onllne and register now for Online BIii Pay,
Paperless Statements and More.

022 5049940173262766 0366186 0093116 00 1 2000 021 ODD 7

LLOYD MACDONALD
700 TROY AVE
IDAHO FALLS, ID 83402-291 4

Make Ch Gck.s Payabl8 to :
SEARS CREDIT CARDS
PO BOX 688966
DES MOIN ES, IA 50368-8956

Prl nl addreoa ohnnoes above In blue or black lnl<.

31

Account Statement

sea rs

Send Notlco of Billing Erroro and Customer Sorvlce lnqulrl .. to:
SEARS CREDIT CARDS
PO Box 6283, Sioux Falls, SD 67117-6283

~. Customer Service:

Sears Premier Card•

V searscard.com
ml Account Inquiries:
UI 1-800-917-7700

Summary of Account Activity

Payment Information

Previous Balance
Payments
Other Credits

$3,106.41
-$ 135.00
-$0.00

New Balance
Minimum Pavment Due
Payment Due Date

Cash Advances
Fees Charcted
Interest Charcted
~New Balance

+$0.00
+$0.00
+$67.96
$3, 130.32

Late Payment Warning: If we do not receive your minimum payment by the
date listed above, you may have to pay a lats fee up to $35.

Past Due Amount

$0.00

,_P_ u_r_c_h-a s_e_s- -- -- - - -- - - -- - ~
+$90.95

Minimum Payment Warning: If you make only the minimum payment each
period, you will pay more in interest and it will take you longer to pay off your
bellance. For example:

:;Jt!;~~ti~i~iti.J1It'.'.i 1 t,1:~#~ll!!6]nitJlt~t~~fi~ii:S~>l1-;
On ly the minimum payme nt

$3 200.00
$69.00
$0.00
05/06/2012

Credit Limit
Available Credit
Amount Over Credit Limit
Statement Closing Date
Next Statement Closina Date
Davs in Billinq Cycle

$3 130.32
$99.96
June 2, 2012

$125

15 years

$8,328

3 years

$4,495

(Sevings=$3,833)

If you would like lnto rmallon about credit counse ling services , call 1-877-337-0187 .

06/05/2012

31

TRANSACTIONS
Trnns Date

Desc rlptlon

Reference#

04/08

KMART 04740 , AMMON ID
APPLIANCE PARTS/MERCHANDISE, PURCHASE

P935100FM49VVE XE H
P936100FS49V1 JN9X

04/1 4

- -- - ~ hlANC_
E
"-::::
R~
EP
:-:-A:::IR:-:· :-::-:'.:--04/26
PAYMENT - THANK YOU

- - --

- - - --

-

Amount
S
59.05
$

- - ---------=--:-----::--=-::-:-::-c:-c:-:---- -P936200G5EHWW9ZSG

$

31.90

-

- -135 .00-

FEES
TOTAL FEES FOR THIS PERIOD

0.00

Exclusive savings, offers and more.
Provide us with your current email address to receive:

• lmpo1iant cardrnember updates
• Exclusive offers and savings opportunities
• Timely alerts regarding changes
to your account

Register or update your email address now at: searscard.com
NOTIC E: SEE REVERSE SIDE FOR IMPORTANT INFORMATION

This Account Is Issued by Citibank, N.A.

Page 1 of4

+Please detach this portion and return with your pay ment to Insure proper c,ed11.

Reta [n uppei portion for your records. ~

Make Checks Payable to:

Sears Premier Card.,

r:ir'

~

sEARs cRErnr cARos

t Poot Du o Amount is included In the Minimum Pnymenl Duo.

SAVE STAMPS. TIME ... AND TREES!
,

VisltAccoun!Onlineand reglster now lorOnlineBill Pay,
Paperless st,1teme11ts and More.

'------=-- - - - - - - - -- -- -- · - - - - - - - - - -- -----

022 5049940173262766 0313032 0009996 0013500 021 DOD 6

LLOYD MACDONALD

SEARS CREDIT CARDS
PO BOX 688956
DES MOINES, IA 50368-8956

700 TROY AVE

IDAHO FALLS, ID 83402-2914

Print addrAee ch anges above fn blue or black Ink

32

Account Statement

sea rs

Sond Notice of BIiiing Errors and Customer S0,vl0<> Inquiries to:

Sears Premier Card''

SEARS CREDIT CARDS

~. Customer Service:
Y soarscard.com
roJ Account Inquiries:

DI

PO Box 6283, Sioux Foil s, SD 67117-6283

1-800-917-7700

Summarv of Account Activity

Pavment Information

Previous Balance
Pavments
other Credits
Purchases
Cash Advances
Fees Charaed
Interest Charaed
New Balance

$3,130.32
-$100.00
-$0.00
+$44.65
+$0.00

Past Due Amount

$0.00

New Balance
Minimum Pavment Due
Payment Due Date

$3140.26
$97.29
July 2, 2012

Late Payment Warning: If we do not receive your minimum payment by the
date listed above, you may have to pay a late fee up to $35.
Minimum Payment Warning: If you make only the minimum payment eaoh
period, you will pay more In Interest and it will take you longer to pay off your
balance. For exampl6>:

+$0.00
+$65.29

$3, 140.26

Credit Limit
$3 200.00
Available Credit
$59.00
Amount Over Credit Limit
$0.00
Statement C~Jo~s~in~g~D~at_e_ __ _ _ _ _ _ _0_6_/0~5~/2~0_1~2-,
Next Statement Closlna Date
07/06/2012
Days in Billing Cycle
30

3 years

$125

$4,509

(Savlngs=$3, 855)

II you would Ilka informallon about credit counseling services, call 1-877-337-8187 .

678SE 2
NOTICE : SEE REVERSE SIDE FOR IMPORTANT INFORMATION

Page 1 of 4

+ Please detach th1s portion and relurn w1th your payment

Sears Premier Card"'

This Account Is Issued by Citibank, N.A.

lo Insure proper crad ]t Retain uppar portion for your records. "'

tPasl Due Amount Is Included In 1he Minimum Payment Due.

022 5049940173262766 0314026 0009729 0010000 021 DOD 8
Make Checks Payable lo:
SEARS CREDIT CARDS

PO BOX 688956
LLOYD MACDONALD
700TROY AVE
IDAHO FALLS, ID 83402-2914

DES MOINES, IA 50368-8956

Print address che.ngos above In blue or black lnlt.

33

Account Statement

sears

Send Notice of BIiiing Error• and CustomerSoovlce Inquiries to:
St ARS CREDIT CARDS

~. Customer Service:

Sears Premier Card''

PO Box 6289, Sioux Falls, SD 671 17-6289

\.I searscard.com

n

Account Inquiries:

ag 1-800-917-7700

Summa

of Account Activit

Pa ment Information

Previous Balance
Pa ments
Other Credits
Purchases
Cash Advances
Fees Char ed
Interest Char ed
New Balance

+ 68.51
$3,175.57

Past Due Amount

$0.00

$3 140.26
· $100.00
-$0.00
+$31 .80
+$0.00

New Balance
Minimum Pa ment Due
Payment Due Date

$3 175.57
$135.51
August2,2012

Late Payment Warning: If w e d o not receive your minimum payment by the
date listed above, you may have to pay a late fee up to $35.

+$35.00

$3 200.00
$24.00
$0.00
07/06/2012
08/06/2012
31

$1 27

$4,560

3 years

(Savings=$3,834)

lf you would like Information about credit counseling sorvlcas, call 1-877-337-8187.

TRANSACTIONS
Trans Date
06/11
07/04
FEES
07102

Description
SHOE
PAYMENT - THANK YOU

Reference #
P935100HLl:HN6YDST

Am ount
$

31.80

P936200JAEHWWADXD

$

100.00-

$

35.00
36.00

LATE FEE
TOTAL FEES FOR THIS PERIOD

$

46678SE 2

NOTICE: SEE REVERSE SIDE FOR IMPORTANT INFORMATION

Page 1 of 4

This Account Is Issued by Citibank, N.A.

,t Please detach thls po11lon and return with your payment to Insure proper crodtt. Retain upper portion for your records.

Sears Premier Card®

+

tpast Due Amount Is Included In the Minimum Payment Due.

New Balance

Past Due Amountt

Minimum Payment Due

$3, 175.57

$0.00

$ 135.51

Amount Enclosed
$

\M'
R_E
_E_S_!_ _vi_si_t11._c_co_u_n1
---'o-n_11n_e_an_
d_r_
eg-iste_r _
nand
o_w_10
_r_0n
_1
_in_e _B1_11P
_a_y_,_
, . , . SAVE STAMPS., TIME ... ANO T_
Paperless
Statements
More.
022 50499401 73262766 031 7557 0013551 0010000 02 1 DODD

LLOYD MACDONALD
700 TROY AVE
IDAHO FALLS, ID 83402-2914

Make Checks Payable to:
SEARS CREDIT CARDS
PO BOX 688956
DES MOINES, IA 50368-8956

Print address changes above In blue or blool<Ink.

34

-..J

sea rs

Account Statement
~:d:Solci~E°b~l~~R~crs end Customer Sorvlce lnqultles to:

~. Customer Service:

Sears Premier Card~

PO Box 6283, Sioux Fallo, SO 67117-6283

I.J eearscard.com
l'iill Account Inquiries:

W 1-800-917-7700

Summa

of Account Activit

Pa ment Information

Previous Balance
Pa ents
Other Credits
Purchases
Cash Advances

$3 175.57
-$140.00
-$0.00
+$0.00
+$0.00

Fees Char ed
Interest Char ed

+ 0.00
+ 68.00

New Balance
Minimum Pa ent Du e
Payment Due Date

Late Payment Warning; II we do not receive your minimum paymen t by the
dale listed above, you may have to pay a late fee up to $35.
Minimum Payment warning: II you make only th e minimum payment each
period, you will pay more in Interest and It will take you longer to pay off your
balance. For example:

$3,103.57

New Balance

$3 103.57
$100.00
September 2, 2012

$0.00

Past Due Amount

Credit Limit
Available Credit
Amount Over Credit Limit
Statement Closino Dale
Next Statement C!oslno Date
Days in Bill ing Cycle

15 years

$3 200.00
$96.00
$0 .00
08/06/2012
09/05/2012
31

$1 24

$4,456
(Savings=$3, 79 1)

3 years

If you would Ilka Information about cradll counsePng services, call 1-877-337-8187 .

TRANSACTIONS
Trans Date
07/30

Description

Reference #
P9362DOK4EH\NW'8FDV

PAYMENT - THANK YOU

Amount
$

140.00-

FEES
TOTAL FEES FOR THIS PERIOD

$

0.00

INTEREST CHARGED
08/06
INTEREST CHARGE ON PURCHASES

$

TOTAL INTEREST FOR THIS PERIOD

$

68.00
68.00

4578SE 2
NOTICE : SEE RE VERSE SIDE FOR IMPORTANT INFORMATION

-- -

nils Acco unt Is Issued by Citibank, N.A.

Page1of6

1' Please detach this portion and retum with your payment to Insure proper credit. Rota!n uppe, po~lon for your record•. 1'

Sears Premier Card®

: ):Z;J,it~t::fl~\tt1t~f~
~

- -- -

tPasl Due Amount Is Included In Iha Minimum Payment Due

Payment Due Date

New Balance

Past Dua Amountt

Minimum Payment Due

SEPTEMBER 2, 2012

$3,103.57

$0.00

$100.00

SAVE STAMPS, TIME ... AND TREES!

Amount Enclosed
$

Visit Accoun l Online and register now for Online 8111 Pay,
Paperless St<1tements flnc1 More.

022 5049940173262766 0310357 0010000 0014000 021 ODO D

LLOYD MACDONALD
700TROY AVE
IDAHO FALLS, ID 83402-2914

Maka Checks Payable to:
SEARS CREDIT CARDS
PO BOX 688956
DES MOINES , IA50368-8956

Pn111 nddrooe ohnngoo nbovo In bluo or black ink.

35

f

1

I
!

Account Statement

sears

Sears Premier Card~

Send Natlco of BIiiing Err°'" and Cu•tomor8ervlce Inquiries to:
SEARS CREDIT CARDS
PO Box 6283, Sioux FaUo, SO 67117-6283

~. Customer Service:
V searsoard.com
1ml Account Inquiries:

:ti~!~ffiji ~]r:r!~~,~1~~~.i'/,\(>.;·/r?~e·

l!I 1·800-917-7700

I

Summa

Pa ment Information

of Account Activit
$3103.57
-$0.00
-$0.00

Previous Balance
Pa ments
Other Credits
Purchases
Cash Advances
Fees Char ed
Interest Char ed
New Balance

$3,203.70

Past Due Amount

$100.00

Credit Limit
Available Credit
Amount Over Credit limit
Statement Closina Date
Next Statement Closina Date
Days in Bllllnq Cycle

New Balance
Minimum Pa ment Due
Payment Due Date

$3 203.70
$233.13
October 2, 2012

Late Payment Warning: lfwa do not receive your minimum payment by the
date listed above, you may have to pay a late fee up to $35.
Minimum Payment Warning: If you make only the minimum payment each
parlod , you will pay mora in interast and It will take you longer to pay oft your
balance. For example:
=:-o-=.-----r-:-::-:-:::::::-

itit .·-b:~9=1tnJ§.uiJ!1:l:~i:~ ,... . :f~lt=t'f~~{iiti!~;};

$3 200 .00
$0.00
$3.70
09/05/2012
10/05/2012
30

Onfy the minimum payrnenl

$8,282

$128

$4,600

3 years

(Sav/ngs=$3, 682)

II you woukl Ilka lnformallon about credtt counsalng services, call 1-677-337-8188.

The minimum paymant due shown above Includes a pasl due amotmt. You should sand tha anti re minimum paymant due now.
If payment has been made recently, thank you.

Don't lose your charging privileges!
Your account is curren t ly past due and unless we hear from you. your charg ing privllf!ges may be suspended . This means that if
you present you r card for a purchase, It will be decllned. We want to help you avoid what cou ld be an embarrassing situation.
We have a number of solutions to help you through the financ ial diffi cul ty you may be experi encinQ, but we must hear from you.

»Callus today at 1·866·518·9055. We're avallable to you 7 days a week.
Monday-Thursday 6:30 a.m. -11:00 p.m. CT · Friday 6:30 a.m. - 9 p.m. CT
Saturday and Sunday 8:00 a.m. - 5:00 p.m. CT
BSE 2

NOTICE: SEE REVERSE SIDE FOR IMPORTANT INFORMATION

Page 1

or 4

This Account Is Issued by Citibank, N.A.

of' Please de1ach this ponlon M d retum with your pay,nent to Insure proper credll. Retain uppat po~lon !or your records, 1'

Sears Premier Card®

t Past Due Amount Is Included In the Minimum Payment Dua.

New Balance

Pest Due Amountt

Minimum Payment Due

$3,203.70

$ 100.00

$233 .13

~ SAVE STAMPS, TIME ... AND TREES!

Amount Enclosed
$

Visit Accounl Online imd register now tor Online BIil Pay,
Paperless Statements and More.

022 5049940173262766 0320370 0023313 0 0 1400 0 021 OD O 4
Mako Chocks Payable to :
SEARS CREDIT CARDS
LLOYD MACDONALD

PO BOX 688956
DES MOIN ES, IA 50368-8956

700 TROY AVE
IDAHO FALLS, ID 83402-2914

Print •ddroae ohnn gos obovo In blue or block Ink.

36

Account Statement

sea rs
Summa

Send Not/co of BIiiing Errors and Customer Seivice lnqulrleo lo:
SEARS CREDIT CARDS
PO Sox 6283, Sioux Fall, , SO 671 17-8283

~. Customer Service:

Sears Premier Card"

\,ii searscard.com

1181 Account Inquiries:
UI 1-B00-917-7700

of Account Activit

Pa
$3 203.70
-$235.00
-$0.00
+$0.00
+$0 .00

Previous Balance
Pa tnents
Other Credits
Purchases
Cash Advances
Fees Char ed

+$0 .00
+$64.55

Interest Char ed

ent Information

New Balance
Minimum Pa ment Due
Payment Due Dale

$3 033.25
$95.55
November 2, 2012

Lat11Payment Warning: If we do not receive your minimum payment by the
date listed above, you may have to pay a late fee up to $35.

$3,033.25

New Balance

$0.00

Past Due Amount

Credit Limit
Available Credit
Amount Over Credit Limit
Statement Closino Dale
Next Statement Closina Date
Days In Billing Cycle

$3 200 .00
$166.00
$0.00
10/05/2012
11/05/2012
30

Only the minimum payment

15 years

$121

3years

$8,038
$4,355
(Savlngs=$3,683)

If you would like lnlormatlon about creclh counseHng seivlces, call 1-877-337-8187.

TRANSACTIONS
Trans Date
09/08
10/02

Description
PAYMENT - THANK YOU
PAYMENT - THANK YOU

Reference#
P936200LDEHWWABA7
P936200M4EHWWQ9WZ

Amount
$
$

11 5.00120.00-

FEES
$

o.oo

INTEREST CHARGED
10105
INTEREST CHARGE ON PURCHASES

$

64.55

TOTAL INTEREST FOR THIS PERIOD

$

64.55

TOTAL PEES FOR THIS PERIOD

5878 SE 2

NOTICE: SEE REVERSE SIDE FOR IMPORTANT IN FORMATION

Page 1 of 4

+ P!easa delach this pol11on and return wllh your paymenl

This Account Is Issued by Citibank, N.A.

to Insure proper Ol'edh. Reta[n upper ponlon fa r your records,

Sears Premier Card®

- -- - - - -·----

---

tPasl Due Amount Is Included In the Minimum Payment Due.

Past Due Amountt

Minimum Payment Due

$0.00

$95.55

~ SAVE STAMPS, TIME ... AND TREES!
~

+

Amount Enclosed
$

Visit Ac:count Online ,incl register now tor Online BIii Pay,
Paperless Statements and More.

022 5049940173262766 030332S 0009555 0012000 021 DOD 4

LLOYD MACDONALD
700 TROY AVE
IDAHO FALLS, ID 83402-2914

Make Checks Payable to:
SEARS CREDIT CARDS
PO BOX 688956
DES MOINES, IA 50368-8956

Print address changes above ln blue or blao!( ink.

37

I'
I

I

Account Statement

l

I

sea rs

Send Nollce of BIi Ung Ertoro ond Customer Sorvloe Inquiries lo:
SEARS CREDIT CARDS
PO Box 6283, Sioux Falls, SD 671 17·6283

~. Customer Service:

Sears Premier Card~

U

searscard.com

m

Account Inquiries:
1-800-91 7-7700

Pavment Information

Summary of Account Activitv
$3 033.25
-$0.00
-$0.00

Previous Balance
Payments
other Credits
Purchases
Cash Advances
Fees Chari::ied
Interest Charned
New Balance

$3,134.04

Past Due Amount

$95.55

$3 134.04

New Balance
Minimum Pavment Due
Payment Due Date

+$0.00
+$0.00
+$35.00
+$65.70

$228.34
December 2, 2012

Late Payment Warning: If we do not receive your minimum payment by the
date listed above, you may have to pay a late fee up to $35.
Minimum Payment Warning: If you make only the minimum payment each
period, you will pay more in Interest and It will take you longer to pay off your
balance. For example:

IJ(~~iii?~i:;\Jit:::f i~i~?itt}~1\/:~\]:-i~t~liiiif~tlt
'l.:lf

Credi t Limit
Available Credit
Amount Over Credit Limit
Statement Closina Date
Next Statement Closina Date
Days in Billino Cycle

Oniy the minimum payment

$3 200.00
$65.00
$0 ,00
11 /05/2012
12/06/2012

15 years

$8,077

$4,500

3 years

$125

(Sa vings=$3,577)

If you would Ilka Information about credit counsenng seNlces , cal l 1-877-337-8188 .

31

The minimum payment due show n above includes a past due amount. YOLI should send the entire minimum payment due now.
If pay ment has been made recently, thank you.
TRANSACTIONS
Trans Date

Refe re nce#

Description

Amount

FEES
$

LATE FEE

11/02

TOTAL FEES FOR THIS PERIOD

35.00

36.00

Don't lose your charging privileges!
Your account Is current ly pa st due and unles s we hear From you, your cha rging p rivileges may be suspended. This mean s th at if
you present yo ur card to,· a purchase, it wil l be declined. We want to help you avoid what could be an embarrassing situat ion.
We have a number of solutions to help you t hr ough the financia l difficulty you may be experiencing, but we must hear from you.

» Call

us today at 1· 866·518-9055. We're available to you 7 days a week.
p.m. CT • Friday 6:30 a.m. - 9 p.rn. CT Satu rday an d Sunday 8:00 a.m. - 5:00 p.m. CT

Monday-Thursday 6:30 a.m. - 11:00

8S[ 2

NOTICE: SEE REVERSE SIDE FOR IMPORTANT INFORMATION

This Account ls Issued by Citibank, N.A.

Page 1 014

1' Please delooh this portion ond return with your payment 10 Insure proper orodlt Retain upper portio n for your record,. 1'

Sears Premier Card

0

New Balance

$3,134.04

I

Past Due Amountt

~. SAVE STAMPS, TIME ... AND TREES!

I

I

tPast Due Amount Is Included In the Minimum Payment Due.

$95 .56

Minimum Payment Due

$228.34

Amount Enclosed

$

Visit Account Online and register now for Online Bill Pay,
Paperless Statements and More.

022 50499401 7326 2766 0313404 0022834 0012000 021 DOD 9

LLOYD MACDONALD
700TROYAVE
IDAHO FALLS, ID 83402-2914

Make Checks Payabla to :
SEARS CREDIT CARDS
PO BOX 6BB956
DES MOINES, IA 50368-8956

Print address changoa above In blue 01 black ink.

38

Account Statement

sea rs

Sears Premier Card''

a

~f:R~o'~~Eob~l~~gR: ors and Cuolom or Sorvl ce lnqulrlos to:

Customer Service:

PO Box 6283, Sioux Fallo, SD 67117-6283

searscard.com

m

Account Inquiries:
1-000-917-noo

of Account Activlt

Summa

Pa ment Information

Previous Balance
Pa ents
other Credits
Purchases
Cash Advances
Fees Char ed
Interest Char ed
New Balance

$3 ,134.04
-$0.00
-$0 .00
+$0 .00
+$0.00
+$35.00
+$68.00
$3,237.04

Past Due Amount

$228.34

Credit Limit
Available Credit
Amount Over Credit Limit
Statement Closina Date
Next Statement Closlna Date
Days in Billing Cycle

New Balance
Minimum Pa ment Due
Payment Due Date

$3 237.04
$364.34
January 2, 2013

Late Payment Warning: II we do not receive your minimum payment by tha
date listed above, you may have to pay a late fee up to $35.

$3 200.00
$0.00
$37.04
12/06/2012
01 /06/2013
31

$129
3 years
~ - - - - - - - - _ , _ _ _ __ _ _ __

$4,648
......._ (Sav/ngs=$3,465)

If you would Il ka Information abot1I credit counseUng services, calf 1-877-337-8188.

Your account Is seriously past due. Amount past due Is shown above. Arrangements for future payments should be made immedlalely.

TRANSACTIONS
Tra ns Dale

FEES
12/02

Description

Reference#

Amount

LATE FEE

$

35.00

TOTAL FEES FOR. THIS PERIOD

$

36.00

INTEREST CHARGED
INTEREST CHARGE ON PURCHASES
12/06
~~-----~-----.

s

68.00

TOTAL INTEREST FOR THIS PERIOD

$

68.00

BSE2

NOTICE: SEE REVERSE SIDE FOR IMPORTANT INFORMATION

Page 1 o/4

This Account Is Issued by Citi bank, N.A.

1' Ploaoe dotooh this po11lon and roturn with your payment lo lnouro propor credit. Retain upper ponlon for your rooords. 1'

Sears Premier Card®
.\\FufA'~~i~(1'.· NJ111~-~~Y:I

~t: \'~~~j~~~:i ~i.{~ti{{;

~

Payment Due Date
JAN UARY 2, 2013

I

New Balance
$3,237.04

I

·

tPast Due Amount Is Included In the Minimum Payment Due

Past Due Amountt

SAVE STAMPS, TIME ... AND TREES!

I

-- --

$228 .34

Minimum Payment Due
$364.34

Amount Enclosed
$

Visit Account Online and register now tor Online Blll Pny,
Paperless Statements and More.

022 5049940173262766 0323704 0036434 0012000 021 DOD 8
Make Checks Payable to :
S EARS CREDIT CARDS

PO BOX 688966
LLOYD MACDONALD
700TROYAVE
IDAHO FALLS, ID 83402-2914

DES MOiN ES, IA 50368-8956

Print address ohongoo nbovo In bluo or black Ink.

39

g HA'f - 6 AH /0: 38
Ryan Ballard, ISBN 9017
Ballard Law, PLLC
237 N. 2nd East, Suite 102
Rexburg, ID 83440
(208) 359-5532
ryanballardlaw@gmail.com
Attorney for Defendant
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO IN AND FOR THE COUNTY OF BONNEVILLE, MAGISTRATE DIVISION
PORTFOLIO RECOVERY ASSOCIATES, LLC,
Plaintiff,
v.

LLOYD MACDONALD,

)
)
)
)
)
)
)

Case No. CV-14-1100-0C

CERTIFICATE OF SERVICE

)

Defendant.

)
)

Defendant in this action sent Defendant's Motion for Summary Judgment, Notice of Hearing,
Brief in Support of Defendant's Motion for Summa1y Judgment, Affidavit of Ryan A. Ballard, and a
copy of this certificate of service on May

~ 2014, to the following fax number:

Sean Beck & Stacy Wallace
Johnson Mark LLC
Fax: (801) 302-3612
DATED this ~

day of May, 2014.

Ballard Law, PLLC

Certificate of Service - Page 1 of 1
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Ryan Ballard, ISBN 9017
Ballard Law, PLLC
237 N. 2nd East, Suite 102
Rexburg, ID 83440
(208) 359-5532
ryanballardlaw@gmail.corn
Attorney for Defendant
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO IN AND FOR THE COUNTY OF BONNEVILLE, MAGISTRATE DIVISION
PORTFOLIO RECOVERY ASSOCIATES, LLC,
Plaintiff,
v.
TJDYD MACDONALD,

)

Case No. CV-14-1100-0C

)
)
)
)
)

NOTICE OF HEARING

)

Defendant.

)
)
)

TO: PORTFOLIO RECOVERY ASSOCIATES & ITS ATTORNEYS
COMES NOW, Defendant Heather Howard, by and through her attorney of record, Ryan A.
Ballard of Ballard Law, PLLC, and hereby gives notice of a hearing on Defendant's Motion for
Summary Judgment on the 10th day of June, 2014, at 3:00 p.m. in the courtroom of the Honorable
Judge Jason D. Walker, Bonneville County Courthouse in Idaho Falls, ID.
DATED this

5:.

day of May, 2014.

Notice of Hearing - Page 1 of 1
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Stacy L. Wallace (ISB #7760)
Sean Beck (ISB #7992)
JOHNSON MARK LLC
Attorneys for Plaintiff
3023 E. Copper Point Drive, Suite 102
Meridian, Idaho 83642
Courts/Attorneys Call: (877)285-5797
Defendant Call: (888)599-6333 ext.
Fax (801)302-3612
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
ST ATE OF IDAHO IN AND FOR THE COUNTY OF BONNEVILLE
PORTFOLIO RECOVERY ASSOCIATES,
LLC,
Plaintiff,
vs.
LLOYD MACDONALD,
Defendant.

STIPULATED MOTION FOR PLAINTIFF TO
APPEAR TELEPHONICALLY
Case No. CV-2014-1100

COME NOW, the parties, and hereby move for Plaintiff to be allowed to appear
telephonically at the hearing on Defendant's Motion for Summary Judgment on the 10th day of June,
2014, at 3:30 p.m. in the courtroom of the Honorable Judge Walker, in the Bonneville County
Courthouse at Idaho Falls, Idaho.
DATED: May 6, 2014

sr~ . Wallace, Attorney for Plaintiff
___0'ean Beck, Attorney for Plaintiff
Johnson Mark LLC

~

lfA~

DATED: May 6, 2014

Ryan Ballard, Attorney for Defendant
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Stacy L. Wallace (ISB #7760)
Sean Beck (ISB #7992)
JOHNSON MARK LLC
Attorneys for Plaintiff
3023 E. Copper Point Drive, Suite 102
Meridian, Idaho 83642
Courts/Attorneys Call: (877)285-5797
Defendant Call: (888)599-6333 ext.
Fax (801)302-3612
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF BONNEVILLE
PORTFOLIO RECOVERY ASSOCIATES,
LLC,
Plaintiff,
vs.
LLOYD MACDONALD ,
Defendant.

ORDER TO APPEAR TELEPHONICALLY
Case No. CV-2014-1100

Having read the parties' Stipulated Motion for Plaintiff to Appear Telephonically and GOOD
CAUSE APPEARING THEREFORE, IT IS HEREBY ORDERED that the Stipulated Motion for
Plaintiff to Appear Telephonically is hereby granted.
As such, Plaintiffs Counsel will call the Court at the time of the hearing.
Dated this

f

~
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CERTIFICATE OF SERVICE
I hereby certify that on this _ _ day of
, 2014, I caused a true and correct
copy of the foregoing document to be served on the following in the manner indicated below:

Ryan Ballard
Ballard Law, PLLC
P.O. Box 38
Rexburg, ID 83440

JOHNSON MARK, LLC
3023 E. Copper Point Drive, Suite 102
Meridian, Idaho 83642

~

( ) Overnight Mail
( ) Facsimile - - - - - -( ) Hand Delivery

--

~ . M a il
( ) Overnight Mail
( ) Facsimile (877) 288-5701
( ) Hand Delivery

MAY 2 0 2014
Deputy Clerk

617020 \ 99145
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Stacy L. Wallace (ISB #7760)
Sean Beck (ISB #7992)
JOHNSON MARK LLC
Attorneys for Plaintiff
3023 E. Copper Point Drive, Suite 102
Meridian, Idaho 83642
Courts/Attorneys Call: (877)285-5797
Defendant Call: (888)599-6333 ext.

14 H/1 30 AH lO: 38

Fax (801) 302-3612

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF BONNEVILLE,
MAGISTRATE DIVISION

PORTFOLIO RECOVERY ASSOCIATES, LLC,
OBJECTION TO DEFENDANT'S MOTION
Plaintiff
VS.
FOR SUMMARY JUDGMENT, A D
LLOYD MACDONALD,
PLAINTIFF'S MOTION FOR SUMMARY
Defendant.
JUDGMENT
Case No. CV-2014-1100-0C

Plaintiff, by and through its counsel ofrecord hereby objects to the Defendant's Motion
for Summary Judgment, requests the Court find summary j udgment proper for the Plaintiff, and
respectfully submits the following Memorandum in support.
I.

BACKGROUND

This action involves the collection of a defaulted credit card account. The Plaintiff in this
case is a business entity specializing nationally in the collections of defaulted accounts. The
large-scale assignment of defaulted accounts is a common business practice nationally, allowing
entities like the Plaintiff to specialize in efficient collection of outstanding debts. In these regular

s

transactions, assignees receive account specific data and business records upon which they
routinely rely . See Beal Bank, SSE v Eurich, 444 Mass 813 , 831 N .E.2d 909 (2005); Schlo ser v.
Fairbanks Capital Corp., 323 F.3d 534 (7th Cir. 2003) .
Plaintiff's Objection to MSJ 1
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While the Defendant has not denied the existence of the debt, she moves for summary
judgment based upon the insistence that the Plaintiff's evidence is inadmissible and therefore
insufficient to prove the case. The Defendant has provided no evidence or testimony otherwise
disputing the existence of the account at issue, or the use and outstanding balance of such an
account. Plaintiff now responds with the following affidavit and document evidence: Exhibit 1
Affidavit of Citibank,

.A. employee, Exhibit 2, Affidavit of Sale; Exhibit 3, Bill of Sale;

Exhibit 4, Account Data and xhibit 5 Credit Account Statement. The admissibility of these
documents is the determinative factor of this case.
With this evidence, Plaintiff argues it can sufficiently prove for evidentiary and summary
judgment pm-poses that: (1) the Defendant had an account and contract with the original creditor;
(2) the Defendant defaulted on said account, breaching the contract, (3) the amount of that
default and liability of the Defendant, and (4) the assigmnent of the account to the Plaintiff and
standing of the Plaintiff in this suit.

II.

ST AND ARD OF REVIEW

Plaintiff agrees generally with the Standard of Review as cited by the Defendant.
However, this matter is ripe for full and final determination by the Comi in this summary
judgment proceeding. " [W]hen an action will be tried before the court without a jury, the trial
court as the trier of fact is entitled to arrive at the most probable inferences based upon the
undisputed evidence properly before it and grant the summary judgment despite the possibility of
conflicting inferences." Beus v. Beus, 151 Idaho 235 , _

, 254 P.3d 1231 , 1234 (2011) (quoting

Shawver v. Huckleberry Estates, L.L.C. , 140 Idaho 354, 360-61 , 93 P.3d 685, 691-92 (2004)).
"The test for reviewing the infi rences drawn by the trial comi is whether the record reasonabl y
supports the inferences." Id. Accordingly, the Court has more discretion in this matter than it
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would under normal summary judgment proceedings to determine the reliability and
trustworthiness of Plaintiffs evidence.
In addition, '" [s]ummary judgment may be rendered for any party, not just the moving
party, on any or all the causes of action involved, under the rule of civil procedure' thus allowing
trial courts flexibility in determining the form of relief granted in summary judgment orders."
Brummett v. Ediger, 106 Idaho 724,726,682 P.2d 1271 , 1273 (1984) (citing I.R.C.P. 56(a), (b),
(c),(d))(emphasis added).
This matter involves case-determinative evidentiary rulings by the Court. The scope of
the hearsay exceptions are broad in allowing admission of evidence, allowing the court broad
discretion in admitting evidence. Christensen v. Rice, 114 Idaho 929, 933 , 763 P.2d 302,306
(Ct.App. 1988); City ofIdaho Falls v. Beco Const. Co., Inc., 123 Idaho 516, 522, 850 P.2d 165,
171 (1993). When analyzing the admissibility of documents under the business records
exception, a court is to err on side of admissibility. Herrick v. Leuzinger, 127 Idaho 293 (Ct.
App. 1995). "Business records possessing a reasonable degree of necessity and trustworthiness
are to be received in evidence unless the trial court, after examination, doubts their reliabi lity."
State v. Mubita, 145 Idaho 925, 937-38, 188 P.3d 867, 879-80 (2008) overturned on other
grounds in Ver ska v. Saint Alphonsus Reg'l Med. Ctr. , 151 Idaho 889, 265 P. 3d 502(20 11)
(internal citations omitted).

Ill.

DISCUSSION

A. Plaintiff Has Standing to Bring this Action as an Assignee of the Original Creditor.
"An assignment of the chose in action transfers to the assignee and divests the assignor
of all control and right to the cause of action, and the assignee becomes the real party in interest. "
Purco Fleet Services, Inc. v. Idaho State Dept. of Finance, 140 Idaho 121, 126, 90 P .3d 346, 3 51
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(2004). The details of the assignment agreement are irrelevant. The Defendant does not dispute
the assignment terms. Indeed, she was not a party to the assignment, and has no basis to dispute
the terms of the assignment between the original creditor and Plaintiff. Accordingly, the Court
only need determine whether an assignment took place.
The only evidence in the record indicates an assignment occurred and the Plaintiff is the
proper party in interest. Exhibit 1, Affidavit of a Citibank employee, provides adequate
testimony as to the assigmnent of this account. The Affidavit specifically references the account
at issue, identifying it as "sold to Midland Funding LLC on or about 6/27/2013 ." Id., 13. The
testimony is further supplemented Exhibit 2, Affidavit ofSale , which includes corroborating
testimony of a Citibank Accow1t Manager, testifying that on 6/27/2013 a pool of accounts were
sold to the Plaintiff, and electronic records were transferred therewith. Exhibit 3, the Bill of
Sale further evidences this transaction. Exhibits 4 and 5, the account data and statements show
details of the specific account transferred.
When analyzing the evidence for purposes of standing and the assignment, the Affidavits
and exhibits are offered for a different purpose than when the documents are offered to prove
contract breach and amount of damages . With regards to standing, this evidence is offered for
matters of independent legal significance (existence of assignor/assignee relationship) and not
for the truth of the matter asserted. Accordingly, the exhibits and attachments are all admissible
as evidence of standing and assignment. 1

Any attack on the admissibility of Plaintiffs evidence by IRE I 06 or I 002 should be disregarded by the Comt, as
these rules are used for the inclusion of evidence, not the exclusion thereof. ln other words, this rule is used by a
party to admit additional evidence which would normally be inadmissible as hearsay. See State v. Parmer, 147
[daho 210, 223 , 207 P.3 d 186, 199 (Ct. App. 2009); Idaho Trial Handbook, 2d, Lewis; § 21 :5 (2005). This rule, a
copy of the federa l counterpart, is also referred to as the 'rule of comp leteness" U.S. v. Branch, CA. 5 (Tex.) 1996,
91 F.3d 699, rehearing and suggest ion for rehearing en bane denied, certiorari denied 11 7 S.Ct. 1466, 520 U.S.
11 85, 137 L.Ed.2d 681, certiorari denied 117 S.Ct. 1467, 520 U.S. 1185, 137 L.Ed.2d 68 1.
1
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"Hearsay" is defined as "a statement .. . offered in evidence to prove the truth of the
matter asserted." IRE 80l(c). Where a statement is relevant to an issue in the cas , regardles of
its truth, the statement is not hearsay, but relevant and admissib le for an alternative reason.

ee

State v. Nichols, 124 Idaho 651,862 P.2d 343 (Ct. App. 1993)· State v. Boehner 114 Idaho 311,
756 P.2d 1075 (Ct. App. 1988). In those cases the statements at issue were not offered for the
truth of the matter asserted, but to show the effect on the listener. In this case, and specifically in
the context of Plaintiffs standing, the account statements and the account information as relayed
by the affiant are not offered to prove the amount of the outstanding balance listed on the
account statement, nor are they offered as proof of payment amounts and dates made at this
point. Rather this evidence is used to show why the Plaintiff believes it has standing to sue in
this matter, and as evidence of Plaintiff's interest and control over the account. The Appli cation,
Statements, and the account information, together with the Bill of Sale are admissible and prove
the Plaintiff's standing in this matter.2
The Defendant, on the other hand, has no evidence (i.e. affidavit, deposition, etc) to rebut
the assignment or attestation of the Plaintiff that it is an assignee and current interested paity
with regards to the defaulted account. Given this lack of evidence to rebut the Plaintiffs stance,
and given the Court's charge to construe the evidence liberally in Plaintiffs favor the Court
should hold that the Plaintiff has standing to bring this action as the unrebutted assignee and
holder-of-interest in this matter. See Hei v. Holzer, supra; G & M Farms v. Funk Irrigation Co.,
supra.

2

With regards to the account statements, see also the non-hearsay nature when used for a purpose of independent
legal significance as evidence of valid assignment. See Idaho Trial Handbook, 2d, Lewis· § 19:4.
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B. Plaintiff Has Sufficient Evidence to Show an Account Stated and Default.
The Defendant also argues the Plaintiff is unable to prove its breach-of-contract claims
with the cunent evidence. However, leaving the issue of admissibility aside for the moment, the
Plaintiff has several methods of proving all necessary elements of its claim with the affidavits
and accow1t documents provided: (1) contract implied in fact; (2) account stated theory, or (3)
standard breach theory.
Idaho Jury Instruction 6.07. l allows for a fact-finder to infer from the circumstances that
a contract existed where conduct of parties so implies (a) a request by defendant form
performance (i.e. pmchases made on credit); (b) promise to compensate for performance (i.e.
statements of amounts owed); and (c) performance by plaintiff. The evidence in this case shows
charges made and a balance incmred; that the Plaintiffs predecessor compensated for the
amounts pmchased with credit; and that there was an obvious demand and expectation that the
debtor would repay the amount financed with interest. Accordingly existence and breach of a
credit agreement is supported by the evidence in this case.
An "account stated" theory of contract breach also satisfies the elements. The account
stated is found where [l] "a document, a writing, which exhibits the state of account between
parties and the balance owed one to the other, and [2] when assented to, either expressly or
impliedly, it becomes anew contract[.]" Modern Mills, Inc. v. Havens, 112 Idaho 1101 , 1105-6,
739 P.2d 400, 404-5 (Ct. App. 1987). As for the writing requirement, "the account, in order to
constitute a contract, should appear to be something more than a mere memorandum; it should
show upon its face that it was intended to be a final settlement up to date, and this should be
expressed with clearness and certainty." Id. at 405 , 1106, citing Davidson Grocery Co. v.

Johnston, 24 Idaho 336, 345 , 133 P. 929, 931 - 32 (191 3); see also Tolmie v. San Diego Fruit and
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Produce Co., 57 Idaho 631, 68 P.2d 61 (1937). Acceptance or assent may be in£ rred from .
failure to timely object, or by payment. Id. citing Argonaut Ins. Cos. v. Tri-West Constr., l 07
Idaho 643 , 691 P.2d 1258 (Ct.App.1984) (holding an invoice satisfies the memorandum
requirement and failure to object satisfies assent requirement)· IA

.JS. Account Stated, § 20, p.

91 (1985).

In both Modern Mills and Needs, above, a ledger or statement was given on a regular
basis to the debtor. Partial payments toward the debt were made, no objections were ever
recorded, and eventually suit was fi led when the debtor ignored the statements and demands. Id.
In each case, the Court found breach of contract on an account stated theory. ld. 3

In the instant case th.e Plaintiff has provided statements evidencing the contract, breach
and balance owed by the Defendant. The balance as attested by the Cit ibank Affiant (Exhibit 1),
Data sheet (Exhibit 4), and corroborated by the Account Statements (Exhibit 5); all indicating the
balance at charge-off on March 29, 20 10, was $4,136.47. As is the case with all evidence in this
case, the Plaintiffs evidence is umebutted, the sole evidence befo re the Court. No evidence, by
affidavit or otherwise, exists to dispute the PJaintiff s documents, that a contract existed, that the
Defendant disputed the balance, or otherwise. 4
C. The Plaintiff's Affidavit and Exhibits Are Admissible Business Records Evidence, or
Admissible in the Alternative Under the Residual Exception.
The real issue in this case is not whether the Plaintiff is the assignee of thi account for
standing purposes nor whether the debt is disputed; as no evidence has been offered to dispute
3 Plaintiff acknowledges Grover v. Wadsworth, 147 ldaho 60, 64,205 P.3d ,l 196, 1200 (2009), which without
explanation, reference or citation assumes a "bona fide dispute" is also an element of the account stated theo ry.
However, the court appears to be discussing accord and satisfaction along with an account stated, and adds this
requirement which is not fo und in any other case law dealing with the account stated theory.

4

A fa ilure to dispute a billing raises a rebuttable presumption of assent to the billing and an account stated. Needs
v. Hebener, 118 Idaho 438, 797 P.2d 146 (Ct. App. 1990).
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the debt. Rather, the Defendan t attack the admi sibility of the Plaintiffs evidence in an attempt
to prevent the Plaintiff from proving its case and thereby escape responsibility for this defaulted
obligation.
The Plaintiff seeks to introduce the affi davits and business records as proof of its claim
contract breach, and damages iJ1 this matter. This can be accomp li shed by either of two hear ay
exceptions: (1) under th business records exception to the hearsay rule IRE 902(1 1), 5 where
the original creditor has provided business records affid avits laying foundatio n for the docum nts
and records; or (2) the court cou ld find the Affidavit and Exhibit are admiss ible under the
residual exception to hear ay IRE 803(24).
i.

Business Records

he Idaho Rules of Evidence regarding admission of business records exist " to ecme
fairness in administration, elimination of unjustifiable expense and delay and promotion of
grov.rth and development of the law of evidence, to the end that the truth may be asce1iained. '
IRE 102. The business records exception to a hearsay objection is found in Idaho Rules of
Evidence 803(6) and 902(11 ). In particular, Ru le 902(11) states:
The original or a duplicate of a record of regularly conducted acti v1Ly,
within the cope of Rule 803 (6), which th custodian thereof or another
qualified individual certifies (i) was made, at or near th time of the
occurrence of the matters set forth, by (or from information transmit ed
by) a person with knowledge of those matters, (ii) is kept in the course of
the regularl y conducted activity and (iii) was made by the regularly
conducted activity as a regular practice unless the somces of information
or the method or circumstances of preparation indicate lack of
trustworthiness;
I.R.E. 902( 11 ).

Plaintiff ci tes 902( I I) rath er than the more common 803(6) as it is more approp ri ate to u e whe n dea lin g with an
affidavi t as opposed to a live witn ess . The two exceptions are substantively id ent ica l, with 902( 11 ) allowi ng the us
of an affid a it with out th e need fo r cross examination. ee Christensen v. Rice, 114 Idah o 929. below.
5

Plaintiff Objection to M J 8

52

"[T]he scope of the business record exception is broad,' permitting "the admission of
hearsay statements in business records although the opposing party has no opportunity to crossexamine the author of the record at trial." Christen en v. Rice 114 Idaho 929 933-34, 763 P.2d

302, 306-07 (Ct. App. 1988) (emphasis added). It is because of the automated and speciali zed
nature of the credit financing and lending industry that "[r )ecords sought to be admitted under
the business records exception need not be authenticated by the person who made the records,
but it is necessary that the records be authenticated by a person who has custody of the record as
a regular part of his or her work[.]" State v. Mubita, 145 Idaho 925, 937-38, 188 P.3d 867, 87980 (2008) (emphasis added) ove1turned on other grounds in Verska v. Saint Alphonsus Reg'!
Med. Ctr., 15 1 Idaho 889, 265 P. 3d 502 (2011) (citing Henderson v. Smith, 128 Idaho 444, 450,

9 15 P.2d 6, 12 (1996) (quoting Altman, 122 Idaho at 1007- 08, 842 P.2d at 686- 87)).
Business records possessing a reasonable degree of necessity and trustworthiness are to
be received in evidence unless the trial comi, after examination, doubts their reliability.' Id. In
this case, there is no testimony by the Defendant which would rebut the Plaintiffs contention
that this account exists with an outstanding balance as the evidence suggests. The business
records exception has been "interpreted broadly to liberally allow introduction of such records,"
and " [i]n doubtful or close cases, evidence should be admitted under the business records
exception." Herrick v. Leuzinger, 127 Idaho 293,298,900 P.2d 20 1,206 (Ct. App. 1995) (citing
Beco Corporation v. Roberts & Sons Construction Company, Inc., 114 Idaho 704, 711, 760 P.2d

1120, I 127 (1988) overruled on other grounds Houghland Farms, Inc. , . Johnson, 119 Id aho
72 803 P.2d 978 (1990)).
In this case, the Plaintiff has successfully approached the original creditor and obtained
ve1ification of the authenticity of the account documents and details in this case. This evi.dence
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is umebutted, reliable, and admissible. The Affiants from the original creditor has a knowledge
of how records are created and maintained with Citibank, they have attested that the records
provided were maintained in the ordinary course of business, and that the information
comprising the records was created at or near the time the event occurred, and the information is
true and correct. (Exhibits 1 & 2).
In line with the broad, inclusionary goals of the Rules of Evidence, Federal Courts,
operating under a rule virtually similar to Idaho' s, have taken a broad and practical approach
embracing this type of evidence, often allowing account statements and information into
evidence even absent the original creditor's participation or testimony. In United States v.
Childs, the court allowed the admission of an application for a license plate, despite the original
document having been produced by a third-party contractor. Id. 5 F.3d 1328, 1333 (9th Cir.
1993), relied upon in United States v. Travers, 114 F. App'x 283, 288 (9th Cir. 2004) ("Records
need not actually be prepared by the business to constitute business records, so long as they are
received, maintained, and relied upon in the ordinary course of business."); see also United
States v. Doe, 960 F.2d 221,223 (1 st Cir.1992) (upholding admission of a pistol invoice as a
business record of the sports shop which received the invo ice where witness testified that he
received the invoice and that he relied on" ' documents such as those,' in his business to show
' acquisition' of the pistol."); United States v. Parker, 749 F.2d 628, 633 (11th Cir.1984)
(upholding admission of customs certificate for liquor as a business record of a distilling
company) ("That the witness and his company had neither prepared the certificate nor had firsthand knowledge of the preparation does not contravene Rule 803(6)."); Mississippi River Grain
Elevator, Inc. v. Bartlett & Co., Grain, 659 F .2d 13 14, 1318-19 (5 th Cir.198 1) (upholding
admission of grain weight certificates prepared by government entities as business records of
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private grain company); United States v. Jakobetz, 955 F.2d 786, 801 (2d Cir. 1992) (holding
receipts, made by third-party, were admissible without third-party testimony when integrated
into the records of another business and relied upon).
Further within the realm of finance there are several cases matching ours on all fours.
For example, in Block v. Providian Nat. Bank, a bank had purchased a credit card debt account
from another bank, which it later filed a collections suit to recover the outstanding debt. Id. 0503-00734-CV, 2004 WL 1551485 (Tex. App. July 12, 2004). The defendant objected to the
admission of the document evidence, arguing there was no way for the assignee of the accounts
to lay foundation. Id. However, the court, operating under a rule nearly identical to Idaho and
the Federal Rule, held that the purchaser of the account "took possession of the farmer's business
records ... [and it was] not necessary that loan account records be verified by the custodian of
the original holder's records." Id. (citing Rule 902(10).TEX.R. EVID).
In this case, the Plaintiff has met a higher burden of proof than in the cases cited above.
The Plaintiff has successfully approached the original creditor and obtained verification of the
authenticity of the account documents in this case. This evidence is umebutted, reliable, and
admissible. Plaintiff request the court consider a recent Idaho District Court decision of a similar
case decided in Portfolio Recovery Associates, LLC v. Kenneth E. Doyel, Baimock Co. CV-20 123851-0C, Jai1. 17, 20 12. (Exhibit 5).

ii.

Residual or Other Hearsay Exceptions

In the event the Court is unwil ling to find the Affidavits and Exhibits admissible under
the business records rule 803(6), declarant unavailability (804(a)(5), trade inscription (902(7)), or
any other possible exception to hearsay, the Court should find that this information is admissible
under the residual exception, Idaho Rule of Evidence 803(24).
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. The residual exception can be a proper avenue for admission where the business records
exception is slightly inadequate for the admission of documents. In the Idaho Supr me Court
case, State v. Mubita, the Court noted its preference for the residual exception where the business
records exception falls shmt of admitting evidence. After the court reluctantly fom1d the
business records exception inapplicable, it clearly noted its hesitancy to bar the evidence, and (at
footnote 15) indicated it would have considered the evidence in the context of the residual
exception; had the parties properly raised and preserved the issue in the proceedings below. 145
Idaho 925, 937-38, 188 P.3d 867, 879-80 (2008). In several other cases the Idaho Courts of
Appeal have visited the issue of admissibility under the business records exception, found it
lacking, and continued to analyze the applicability under the residual exceptions; never having
found that the inadmissibility under one exception would automatically leave it inadmissible
Lmder the residual exception. State, Dep 1t of Health & Welfare, ex rel. Osborn v. Altman 122
Idaho 1004, 1008, 842 P.2d 683,687 (1992) (inadmissible for lack of adequate notice); Herman
ex rel. Herman v. Herman 136 Idaho 781 , 785, 41 P.3d 209,213 (2002) (inadmissible for lack

of authentification).
Accordingly, if the residual exception is good enough for the Idaho Supreme Comt to
suggest as a substitute where an antiquated interpretation of the business records exception
leaves records inadmissible (see State v. Mubita) ; and where the court found it necessary to
address the exception, rather than find it inapplicable solely where the business records exception
failed to apply, it remains a valid basis for admission of the evidence by any lower comt.6

6

The residual exception is not a substitute, however, where a rule specifically prohibits admission of evidence as
hearsay exceptions, such as the bar to police reports use as a publ.ic record exception. ln other words catch-all
exception may not be used as a back door to admit evidence otherwise specifically delineated as inadmissible and
untrustworthy in in the ru les of evidence. See Fragnelia v. Petrovich, 153 Idah o 266,28 1 P.3d 103 , l 12 (20 12)
(party sought to admit a pol ice report as public record exception in civi l trial and court allowed evidence in under
catch-all provision which was found to be error).
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The residual exception, IRE 803(24), allows the Court to admit hearsay evidence it finds
is not covered by any other exception, where (1) circumstances guarant e trustworthiness,
similar to other exceptions (i.e. the business records exception); (2) the statement is offered as

evidence of a material fact; (3) the statement is more probative than other possible evidence· and
(4) the purpose of rules (i.e . IRE 102 "elimination of unjustifiable expense") and interests of
justice will be served.
Like the other exceptions discussed above, the residual exception mirrors the federal rnle,
which "was designed to encourage the progressive growth and development of federal
evidentiary law by giving courts the flexibility to deal with new evidentiary situations which may
not be pigeon-holed elsewhere.' US. v. Mathis, 559 F.2d 294, C.A.5 (Ala.) 1977; US. v.
American Tel. and Tel. Co., 516 F.Supp. 1237, D.C.D.C.198 1. For example in the trademark

infringement suit, Flow Control Industries Inc. v. AMHI Inc., a patty sought to admit complaints
from customers who attempted to find trademark owner's products but unintentionally ended up
at competitor's website. Id. , 278 F.Supp.2d 1193, 67 U.S.P.Q.2d 1452 (W.D.Wash.2003). With
the business records exception inapplicable, the coUii held the hearsay statements were
admissible to show truth of matters asserted, noting the circumstantial guarantees of
trustworthiness and the excessive costs without additional benefit requiring live witnesses would
create.
In a decision from the Third Judicial District of Idaho, County of Canyon, the court faced
admissibility of business record with an affidavit which failed to fully comply with the
803(6)/902(11) requirements. In that case had not attested to being trained in the recordsk eping procedures of the original creditor. See Exhibit 6 to Plaintiffs Objection; Capital One,
NA. v. Mesch Canyon Co. CV-2010-4075C, Aug. 29, 2012. Without testimony with regards to
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the maintaining and keeping of the records, the court was unwilling to allow the evidence under
the business records exception. However, in holding the evidenced admissible under the residual
exception, the couit noted:
[t]he economic realities of today's society are that credit card transactions
are computerized. The only realistic way to keep track of the volume of
such transactions is through computers. It is not unusual for these
contractual rights to be "assigned."
Finally, and specifically with regards to account statements, the court in Joane v. CIR. ,
held such evidence possessed circumstantial guaranties of trustworthiness equivalent to those in
other hearsay exceptions to warrant their admission as they were clearly produced by financial
institutions, with the veracity of such documents reinforced by other evidence, and the
documents were material and were more probative than any other evidence. Id. , 2009 WL
791751 (U.S.Tax Ct.2009) Unreported, affomed 442 Fed.Appx. 269, 2011 WL 2648884; see
also In re Dart Drug Stores, Inc. , 144 B.R. 299, (Bkrtcy.D.Md.1991 ) (Admitting inventory
document made pursuant to consignment agreement but not by creditor and located in creditor s
records); Hal Roach Studios, Inc. v. Richard Feiner and Co., Inc. , 896 F.2d 1542 (C.A. 9 (Cal.)
1989) (Registration statement used to establish that corporation was successor to original party
licensing agreement admitted with court noting the standard of diligence in such transactions and
lack of alternatively reasonable means of production.).
The admission of these records does not prejudice the Defendant or take away from the
ability to attack the reliability or weight of the evidence. Rather, it reduces the costs, time, and
third-party involved in this suit by circumventing redundant testimony which does little more
than lay repetitive fom1dation. Accordingly, the Court should find that this evidence is
admissible under the residual exception to the hearsay rule.
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CONCLUSION
Based on the reasoning above, the Defendant's Motion for Sunm1ary Judgment hould be
denied. Summary judgment should instead be entered in favor of the Plaintiff, against the
Defendant, as the Plaintiff has satisfied the evidentiary burd n in this case by affidavit and other
ev idence.

DATED: May 28 20 14

Sean Beck
Johnson Mark LLC
Attorneys for Plaintiff
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CERTIFICATE OF MAILING

M ILED PO TP ID on May 28 2014, a copy of this Response and Obj ction to
Defendant's Motion for Summary Judgment to:
Ryan Bal lard
Ballard Law, PLLC
237 N. 2nd East Ste. 102
Rexburg, ID 83440
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AFFIDAVIT
STATE OF MISSOURI

)

)ss.
COUNTY OFPLATIE

Account Holder:

)
Account# ending in 2766

LLOYD MACDONALD

SSN/EINffIN #
The undersigned, __C_ha_d_R_o_bert_s_o_n_ _ _ _ _ _ , being duly sworn, states and deposes as follows:
1. I am an employee of Citibank, N.A. ("Cilibank"), a nalional bank located in Sioux Falls, Soulh Dakota, and lam authorized
to make this Affidavit. My job title is Document Control Officer. My job responsibilities include reviewing and obtaining
account information in Citibank's records as it relates to credit card accounts owned or previously owned by Citibank. This
includes accounts previously owned by Citibank (South Dakota), N.A., which merged into Citibank in or about July 201 l.
The statements set forth in this affidavit are true and correct to the best of my knowledge, information and belief based on
either persona l knowledge or review of the business records of Citibank.
2. My duties include having knowledge of, and access to, business records relating to the Citibank account referenced above.
These records are kept by Citibank in the regular course of business and it was in the regular course of business of Citib'ank
for nn employee or representative with personal knowledge of the act, event, condition, or opinion recorded to make
memorandum or records or to transmit information thereof to be included in such memorandum or records; and that the
records were made at or near the time of the act and/or event recorded or reasonably-soon thereafter.

3. Citibank's records reflect that a credit card account ending in account number 2766 (the "Account") was sold to Portfo lio
Recovery Associates, LLC on or about 6/27/2013. At the time the Account was sold, Citibank prepared and forwa rded to
Portfolio Recovery Associates, LLC a spreadsheet reflecting Account information as of the sale date based on Citibank's
records, including, among other things, the Account number, Account balance, the dat~ of the last payment, the Account
holder's name, and Social Security number (the "Account Information"). The Account Information reflects that the
Account was opened on 10/4/2005. The Account Information reflects that the Account holder's name at time of the sale
was LLOYD MACDONALD, with a Social Security number ending: xxx-xx-8980.
4. The Account Information indicates that, as of the date the Account was sold, there was due and payable on the Account

. $3,776.29.

S. The Account information reflects that, as of the date the Account was sold, the last Account payment received by Citibank
posted to the Account on I0/2'2012.

I solemnly affirm-under the pena lties of perjury that the contents of the foregoing paper are true.

t-_-_
1 +~_:z.o I Lf-

EXECUTED on _ _ _

Signature

Chad Robertson

· Name
ST ATE OF MISSOURI
)ss.
COUNTY OF PLATIE
On this

f

day of

)

_&~_IL__,\___, V
20 /

before .the undersigned Notary Public in and for the state of Missouri,

persona lly appeared _ _C_h_ad_Ro_b_e_rts_o_n_ _ _ _ _ , known to me to be the person who executed the Affidavit on behalf of
Citibank, and acknowledged to me that he/she executed the same for the purposes therein stated.

CAROLYNE. HUGHES
Notuy Publlc,Notary Seal
State al Missouri, Ja.ckson County
Commission# 14927304
My Commission Expires Jan 26 , 2018

Notary Public
My Commission Expires:
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"'11ract ID: PRIMU1EM022513
Document ID: 0610PRISMIEMGI
Document ID: 0610PRJSPlEMGJ

AFFIDAVIT OF SALE OF ACCOUNT
BY ORIGINAL CREDITOR

State of South Dakota

County of Minnehaha
Patricia HaII, being duly sworn, deposes and says:
I am the Financial Account Manager of Citibank, N.A. ("CBNA") located at 701 East 60th Street
North, Sioux Falls, SD 57117, am authorized to make the statements and representations herein
and I am over l 8 years of age. In this position, I have access to the creditor's books and records
and am aware of the process of the sale of accounts and electronic storage of business records.

On or about June 27, 2013, CBNA sold a pool of charged-off accounts (the Accounts) by a
Forward Flow Purchase and Sale Agreement anct a Bill of Sale to Portfolio Recovery Associates,
LLC. As part of the sale of the Accounts, certain electronic records were transferred on
individual accounts to the debt hu:rer. These records were kept in the ordinary course of
business of creditor.

I am not aware of any errors in the infonnat1on provided about the Accounts. The above
statements are true to the best of my knowledge.
Signed this _--'--'-/6_'h__ day of _ _:r:
~. . _,_17-

--'

.:r!)

8

Patricia Hall
Swornbefore me this ~ /l,_~
__ dayof~,

.,t1"'.'ll1•:t•,, '•,
•, ,

•1 • •

.

' ·,

••

,.

•• • •

-

,?013 .

~~1b~

(Notary Seal/Stamp)

.My Co~1i~si9n Expire~: b:S l1c'J"'(1t:>
. ·, ·.
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t.1ract

ID: PR! MUl EM0225 I3
Document ID: 061 OPR 1SM IEMG I
Document ID: 06\0PRISPIEMGI

CERTIFICATE OF CONFORMITY

STATE OF SOUTH DAKOTA
--':: CITY OF SIOUX FALLS

The undersigned does hereby certify that he/she is an attorney at law duly admitted to practice in
the State of South Dakota and is a resident of Sioux Falls, in the State of South Dakota; that
he/she is a person duly qualified to make this certificate of confonnity pursuant to the laws of the
State of South Dakota; that the foregoing acknowledgment by Patricia Hall named in the
foregoing instrument taken before Louise M. Sandoval, a Notary in the State of South Dakota,
was taken in the manner prescribed by such laws of the State of South Dakota, being the State in
which it was taken; and that it duly confonns with such laws and is in all respects valid and
effective in such state.

, 1(71,i

~

Attorney at Law in the State ·of South Dakota

PRA 0225JJ
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BILL OF SALE AND ASSIGNMENT
THIS BILL OF SALE AND ASSIGNMENT, dated June 27, 20 13, is by Citibank, N.A., a
national ban.king association organized under the laws of the United States, located at 701 East
60th Street North, Sioux Falls, SD 5711 7 (the "Bank") to Portfolio Recovery Associates, LLC
("Buyer"), organized under the laws of Delaware, with its headquarters/principal place of
business at 130 Corporate Boulevard, Norfolk, VA 23502.
For value received and subject to the terms and conditions of the Purchase and Sale Agreement
dated February 25, 2013, between Buyer and the Bank (the "Agreement"), the Banlc does hereby
transfer, sell, assign, convey, grant, bargain, set over and deliver to Buyer, and to Buyer's
successors and assigns, the Accounts described in Exhibit 1 and the final electronic file.

Citibank, N .A.

-· - A-'--Y_

By: _M-1'---"
-(E,_
,?
(Signature)
Name:~

~

C.:..c~

:±b:t (

PRA 022513
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EXHIBIT 1
ASSET SCHEDULE ·
The individual Accounts transferred 'are described ifr the final electronic file 'and ·delivered by the'
Bank to Buyer, the same deemed attached hei;eto by th1s reference.

Lot
Sears Early
Out
MasterCard
Sears Early
Out Private
LabeJ

Sale ID

# of

Sale

Accounts

Rates

I
I

Cut-Off
Sale Balance

Date
06/10/13

06/10/13

PRA0225B
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Account Statement

sears

Send Nollceol BIiiing Errors end Customer Service Inquiries to:
SEARS CREDIT CARDS
PO Box 6283, Sioux Falls, SD 57117-6283

Customer Service :
searscard.com
Account Inquiries:
1-800-91 7·7700

0

m

Premier Card"
Summarv of Account Activitv

Minimum Payment Warning: If you make only the minimum payment each
period. you will pay more in interest and it will take you longer to pay oH your
ba lance. For example:
You will pay o ff the
balance s hown on lhi s
statement in about...

If you make no additionaJ
charges using this-card
and each mo~tti .yolJ pay ...

$0 .00 '

$0 .00
$576.29
05/06/2013

June2,2013

Late Payment Warning : If we do not receive your minimum payment by the
date listed above, you may have to pay a late fee up to $35.

$931 .16

Credit Limit
A v ailable Cred it
Amount Over Credit Lim it
Statement Closinq Date
N ext Statement Clos ina Date

$1 083 .59

Payment Due Date

$3,776 .29

Past Due Amount

$3 ,776.29

Minim u m Payment Due

+$35.00
+$79.43

New Ba lance

'

New Balance

-$0 .00
-$0 .00
+$0 .00
+$0 .00

Paymen ts
other Credits
Purchases
Cash Advan ce s

Fees Charaed
Interest Charaed

26~

Pavment Information
$3,661 .86

Previo us Balance

tA~count Number: 5049 9401~

Only the minimum payment

14 years

$8,290

$5,422
(Sa vings =$2,868)

3 years

$151

And you Will
end up paying an
estimated total of...

If you would like informal ion about credit counseling services, calf 1-877-337-8188.

06/05/2013

31

Days in Billin g Cycle

Understanding how time flies in a day...
You now have until midnight (Easlern) on tho due date lo pay your bill online 01 oy pt1ono.
Your accou nt is seriously past due. Amount past due Is shown above . Arrangements for future paym ents should be made immediately.
TRANSACTIONS
Trans Date
FEES
05102

Descripti on

Reference#

Amount

s
s

LATE FEE
TOTAL FEES FOR THIS PERIOD

3500
35.00

SSE 2

PLEASE SEE IMPORTANT INFORMAT ION ON PAGES 2 AND 4.
•• ----- - -· •• ·-- -i, ___Please

Page 1 of 6

This Account is Issued by Citibank, N.A .

detach and re turn lower portion with ~ourRa_ymenl lo Insure proper credit._Retain upper 2ortion lor ~our records ___ "- .. ________ .. ·--

sears®

Your Account Number is 5049 9401 7326 2766

Payment Due Date

Thank you for making
at least your
Minimum Payment Due
each month.

PO BOX 6286
SIOUX FALLS, SD 57117·6286

Statement Enclosed

June 2, 2013

New Balance

$3,776.29

Past Due Amountt

$93 1.16

Minimum Payment Due

Amo~nt. ~nclosed :

$1,083.59

$

t Pasl Due Amount 1s included 1n 1he Minimum Payment Due
Please print address changes on the reverse side.
Make Checks Payable to .,,.

LLOYD MACDONALD
700TROY AVE
IDAHO FALLS , ID 83402-2914

SEARS CR EDIT CARDS
PO BO X 688956
DES MOINES , IA 50368-8956

02200 0108359 0377629 0012000 05049940173262766 0212
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Information f\hout Your Account.
How to Avoid Paying Interest on Purchase~. Your payment duo da ri s
at leJ~t 25 days 3'tN the dos!' of each f; illintJ cycle. We will no t c.ha r,;iP you
any In terest on Pu'Chasc~s It you pay your Now B.:il:mce bv the paymC'rr t
d11 P. date 1:il ·n monh. ·· 11i~ i~called a qr ate ::ienod ,m pur c11ases. I ym rlo
·not pay t he Mew Bal~ncP. tn ftlil by t 11e paymen t due (J.3te. yo1 1will 111'\t get
a race pAri1id on purc li ases unti l you pav th e New Balance in ful l for· t wo
l> illi 11g cydes in 01 ro w. We wil l begin d1o rgi 11Q in terest L'n cash c1d v i:l1 1cts a d
tJa lanc~ tra s crs (I f avall.:1 blo on your account ) on t c t ransa ction date.

If yoJ hav a ba lance subject to a deferred In terest pro motion Jncl thJ
promot ion does nD.f expire belorP tt1e paym .nt d JP. date, that balance (t he
"e: tclud<HI promot iona l ba ·ancc'') Is excluded from the amou 1t you mus t
pay in ·u11 to qct a grace period. However. you mu. t still pay a•1y sep,Jratf>ly
required payment on the exclud ed promotion. In IJ illin g cycles in w11ich
pJyments are allocatecl t o deferrecl interest balances fir·st, t11e deterred
i11 terest balance will be redu ced befor e any ot her balance on U1e account.
However, you will cont lnu ci t o get cJ grace pciriod on purchases so lonq as
you pay the New Balance less any excluded promotional ba lances in ull by
t he µayMent d.ie date eac 1 llill h1q cyclfi.

Proper form . r or a µc1yn1en t 51-mt by rnJi o, courier to be: 1•1 µroP,!l form,
yrn1 rn .1,t:

Enclose a '.'altd cl ,etk or ·nonev ord,,r. No rasn., 1111 ci\rds,
or orc1gn -urrencv 1-'leJse
Include yo .1r ri,111 ..~nd thP. l,1s1 iour dig1 I sot y:,11r il<, m11it I umhN.
Payment Other Tban By Mall.
In-Store (Where Available}. /\n1• paymen t in prc,per form accepted in
store Wlil l}e cred ited 3. ot tl1at day. However, cred it avai labil ity may be
subj ect to veritiuit ion of h 111ds. Mot nll stores -~c.cept payments. Contar.r
your loc3 1storn to see If in-store paym ent s are accepted at that 1ocation.
Online. Go to the Ur<L on Page l ol your statement to make a payment.
For securi ty reasons, you m ay not be ablo to pay your r~ntire Naw
Ba l,Jnce the first t i me you mi"lke a paymi,11t 011 li11P. Th~ payrnt:nt cutoff
time f11r Online Bill Payments ts rrncln1ql1t Easte rn t ime. This means t1at
we w ill credit your account as of th e caler,dar dav, based 011 Fas ter n
t ime, that we receive your payment req~1e:,t.

AutoPay. Siqn up at ;.\ccount Onll1 e to have your pavrnent amoun t
au tomat ically deduct d each mont 'l tram the account you ci1oose.
Your card accoun t wil l b~ crerJited on lhe due d~,tC' wl h t hat :1mo11n .
Phone. Cal l the pt1one m ,mbPr o·, Pag,i 1 of your stat enwnt to mal\e
a PJVrlH?ht. We rnay process vou r paymC'n l elcc tronlc;1lly after we
verr y you,· ide nnv. Thi> pi1yme 111' w t ofi t im e for Phor, i> Paym,:,r,rs is
mldnig11t F clSiern trmr Tim n1e ns that we wi ll credit Y<'U' ac riu11t
a, o tre c:Jle•1dar day, based on East ern t ime. t hat we r C<"ive your
p:iyrrwnt request.

In addit ion, certa in promo t l nal off ers may tJkE' away the q ace perlocl on
Pl1 r c1'1a~.(1s. Oth er pr0rn,Jt io11al afters not rtescribed above mi:ly also al low
vo u t o l1av0 cJ \J r"ice pr r iud on pw·chci se, wittt uut 1·1cJvi11g to µ;;y all or i:l
pDr ion of t e pro motiona l ba la n(e lly t '1e w1yme11t due dJti>. If f!i thP.1 i~
the 3se, the prornotiona l ofter wil l desmb e wl1a h3ppe s.
How We Calcu late Your Balance Subject to Interest flate . We us~·
daily ba.ance inetnod (includinq turr•~n t trans.~c.tionsl to calc11l11 1t, ill terest
cl1 arges. To f1rnj ut 'Tiore infor1'1atior, about tn e ba lan ce computation
mr>t hod and 110w t he re sul tl1g Interes t rh.irql?:, WN? c/0terrn inrd, contact
us a tile Account lnquir ie . nurnbe1 011 t l1r~ front.
Balance Ttans·rers. B31Jnce t;a11sfer amourits are intl ucled 111 ttr e
"Purchas .. s" line in t n~ St mt ;ary of Accot111t Adi•1i t y (ii balarce rans ers
are available o, you, account).

E:x11ress Mai!. Send p,1ymr~nl by counl'r t)r c1xprf'SS m.~il to. P~yrnent s
Depar tmen t, TSOO 8o ltonfielcl Street, C.01u1111.>us. OH tlJ2.c8 Paym<?nt
must be received in I rope,· form ,:,t the prope r ucldress b'f :, r•.111 Esst<':rn
time to be cred it Pei as ot I lla! dd\l. ,\I µ,1yrnent s receiverJ 111 µroper torrn
at t he proper ;;1ddress al to that t i , t~ WIi i be crecl1tecJ 2s

ot I e n"' xt day.
If you send an eligible check with this payment coupon, you aut horize
us to compf&te yol!r payment by electronic debit. It we do, the check tr,g
aceount will be debited In the amount on the check . We may do t his as
soon as the day we receive th e c~,eck . Al sl), thP. check wlll be destroyed.

Trans action Date. The ra 1sac.tlon Date sl1own on the statement Is al$n
t he s ~le at e.

Other Acccunt and Payment In formation .
Payment Amo unt. You m ay µay all o r par t ol yo I accc,unt b,1lance at
any t ime. However. you mus pay, tl'{ the pa~·mont d Uf! date, at least t he
m·11imurn pavment d e.
When Yo11r Payment WIii Be Credlte:1. H we r oce ·ve vour payment in
proper form at our proce s!,lnq facilit y by 5 p.m. lo cal time there, It will be
cred ited as of th at clay. /I payme 11t r eceived th ere 111 proper fo r 111 ,1 fter that
t ime wil l t c crcxlit,!d as of t he nex t clay. 1-\llow 5 to 7 rJays fm pay11c11 ts by
reQular nviil to niach us. The re may be a de l,,y of 11p t o~ days in crediting a
payment we receive t at is not in proper form or is not sen t to the correct
:iddress. Th. co ·rect addr .s~ fo r re qu!Jr m;iil ·s the address on th. fr ont
the pc>yn1ent COIJPOn. l 1e correct add ress for courier or exoress mail is u,e
Expr !SS Mail 1-\ddress shown In the Express M al l section.

,,f

T03i74
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Change of Address
Please print address changes in blue or black ink.
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Account: **** **** **** 2766
TRANSACTIONS (cont. )
Trans Date

Desc rip tion

Reference #

INTEREST CHARGED
05/06
INTER EST CHARGE ON PURCHASES

Amount

s
s

TOTAL INTEREST FOR TH IS PERIOD

79.43

79.43

2013 Totals Year-to-Cate ,:,,.
Total Fees Charged in 201 ~ -

_ ______$1 75.00

Total Interest Cha rged in 20 13

$364 .25

INTEREST CHAR GE CALC ULATION
Typ e of Bala 11ce

Your A nnual Percentag e Ra te !A PR) Is 1he ann ual intercsl ,ate on your account.
Balance Subj ect lo Intere st Rate
A rinuaJ Perce11tage R ate (APR )
In terest C h arg e

PU RCH ASES

25.24% IDHVI

RE G ULAR
(Vl - Variable Ra1e (Dl

$3 705.74

$79.43

= Daitv
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Cr edit Reporting Di sputes. If yuu lh111k we reported 11accurate
information to a credit IJureau writ e us at t ~e Customer Service JdMess
sriown on !-'age l.
Report a Lost or Stolen Card Immed ia t ely. Call the Ar.<ou 11t lnquhe~
numbP.r snown on PaqP. I.
What To Do It You Find A Mist ak e On Your Statement
It you tn1nk tnere 1s an e rror on your statPment. w ri te to us at the
vrl(lrPSS for oi'linq errors aml customer sc!rvice inqu ir ies shown 0•1
Paqe I oi vour staternerrt.
In your lett<tr. give us ttie toilowir g in formation:
Account information: Your na1"le and account number.
Dollilr amount: The dollar amour1t of the suspected error.
Description of problem: If you t11lnll there Is an error on your bill,
rlrscribe what you helieve is wrong and why you believe it is a mistake.
You must ront ac t 11s:
Wit11ln 60 days after t he error appeared on your statement.
• At least 3 business days before an au tomated payment ,s scheduled.
if· you wan t to stop pc1y·11cnt on the amount yol- t hink is v;rong.
You must notify us ot any potential err ors in writ ing. You may cal l us,
l.,ut ·, you do we are not req1.J11ed to inve,;t1gdte any pot ential errors and
you may nave to pay the amount in q11C$t ion.

WI!_~~ Y~III f:!ilJJP~ri ~ !ter_~_e .~!~lfye '.(<:?l.!r L~~t~r
When we receive your letter, we must do two things:
1. Wit hin 30 davs of re(e1v·ng voJr letter, we must tell you trar
we received your l etter. We will also tell vou 1f we l1avP alrea dy
cocrect ed thE' P.rror.

?. Wilh111 90 d:ws of n~ceivil'(J y~1ur lette,·, w,, must e1th,;r to·retf
Ilic error o• 0xo1a'n to yuu wi)y we l)oliovr ll'O bi I , corre:ct

While we Investigate whether or not there has been an error:

We cannot try lo collert tne ar1ount in q uest ion,
or report you a~ delinquent on that amount.
Thr c1argP. in question may remain on your ~tat emP.nt ,
and we rr,ay cont inue to tharge you interes t on t11at amount.
While you do not t,ave to pny t ne c1mount in q ue5tion,
voJ are res::io11sible for t he remainder of your biilAn<e
We c211 opply 11ny unpaid 11Mo1mt against vour tredit imi t.

Aft er we l lni sh our lnvestlqatlan, one of two thlnqs will happen:
If we m acle a mis ta Kc: vo,; v;il l not tiavo to oay tt•r aml, .nt 1n qu,c,sti0n
o· ar·y int<?,~$! or otrer ft?e~ r !'lc1te(I ro tt·,M arno11r,t
If we (ll' not bC'li('W! thc,rc was a rnistaie: Yo11 wi ll hilwi to pay t nl'
,l;T\Olllit 111 Qll<"Sli;)lf, aiOII() W1lh app, 1.ilnlf' 111!t'rP.St Arid iPf!~. We' Will
sePCI you a staternent of tile amount you OWP and the date p3yment
·s due. We may t 1en reoort you as del"nquP.nt it you do not ::>ay tl'e
amount Wr) think you owe.
Ii you receive oJr explanat ion out st:11 bf'lieve your bill ls wronq, vou
must write to us w it11i11 IO days telling us that you still retuse to pay
If you do so, we cannot report you as delinquent w·t11out also reportinq
t hat you are ques tio nin g your bill. We must tell you the name of
anyone to whom we repo• tcd you as delinquent. and WC' must lot those
organizations know wt1en tht> matter haf. been set I led bdwr,~11 us.
It we do not follow all of t he rules aoove, you do riot havt> to pay the
tirst $50 ot the arnount you que~tlon even i f your bill is rnrrr.ct.

Yo ur Rights

You Are Dissatisfied With Yo11r Credit Card Purchases
\'OU hilV•' purrl··a~t>d
wi th yoJr credi t card. arid you have tried 111 o ood f3ith to correct the
problem with t11e mercllant , you ,nay have tlte r·iql1t not lo pay t he
rerna ning arno1,nt d ue on the purchase.
To use this rlql1t, 1:111 o t tile tollowing ·n ust I.le t rue:
The µurchc'Sf! rnust have been 'Tlade 1n yovr hClmr st.•te or withir1 lOC
mi les of your (.ur,·ent mailinq ,lddress. ani'I th!' r,urc hasf' r,'ic.e m1,st
have oeen mc>re than $50 ( Note: Ne1t11er ot these are re-cessary it
yn<1r pur, t'JSf' was ll3Sf'd 011 ii11 ;idvwtis0.rnent we rn,,ilP.d t<! vou. or
if we ow11 tlw company t•1at so!d vou t11e gc>ods •Jr S!''v1ces. 1
If

It ycu .ire dissatisfied with t he goods or srrvke~. th,,!

2. Yon must t1a1 e u,ecl ·,oJ·· c1 euit card to' t11e ~·urc'13H!. Pur l'.1s.·~
'Tladf' w'th cc>sl· ,1d\'Jncr, ·rom -11' ATM e>r w1t1, .1 cnerk Jn·1t
VOLi' credit card ac<:Ol.n t ,:Jo nol q1.•al1 ty

.,.-c,·s~e.

3. You r•1u~1 not yet llave fuliv p~1d for the p1,rchasc.
If all of the crit eri.:i above are met and you are st:11 dissatisfi ed ¥1ith the
µurchcJse. cont act us 111 wr ili ng at the address for billing errors anti
custo'Yler service li1qulrles sltown on Page 1 nf your st c1tr:ment
While we inves tigate. t he same rules app1y tu t he disputed a nount as
discussed above. Af ter we frnis t1uur i11vesti9at ion, we will tell vuu our
aeclslon. At that point , 'f we think vou owe an amount and you dn not
pay, we may repor t you as delinq uent.

EM
T03175·SE-9351·5000-0003·P· E ·39·X .. 10/01/05,55..P·8·0-·7·402·0·0....Q2/04/13·PKKB·Ap11I 5, 2013-0-0·V
N···
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Your new ,statement: clear & concise!
Clear: Your statement uses a large, easy-to-read_font and everyday language that's simple
to understand
Concise: The information is grouped so you can quickly identify your re-cent activity, total balance.
minimum paym ent, min imum payment due date and how long it may Lake to pay off your balance .

Account Number/
Contact Information

---- - - ---------------•------ - -

--

Account Statement

Summary of Account Activity
Outlin es monthly account
activity, including payments,
c redits, fees and interest
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Payment Information
Shows your new balance.
minimum payment due and
payme nt due date
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Payment Calculator
Estimates the nmount of ime
it will take to pay off your
balc.1nce if you make just tl,c
minimum payment each month
and r1 ow rnu ct'1 you sr1 ould
pay each mon h to pay off
yo ur balance in 36 mon ths
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Transactions
Lists your activity over the past
month including purchases,
payments and credits, tees and
interest for the billing period
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Rem it Coupon
Identifies payment due date,
new l)alance, any past due
amount, minimum paym ent
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due nd an r1r a to write in

'I

!he amoun t of your paymenl

I

Change of Address
An area to submit new
address information
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Account Statement
Send Nol ice of Billing Errors and Customer Service inquiries to:

sears

sears p remier Card·

0
ffl

SEARS CREDIT CARDS

Customer Service:

PO Box 6283, Sioux Falis, SD 57117-6283

searscard com
Account Inquiries :

Accou.rit Numben 5049 9.401 7326 2'766

1-800-917-7700

Pavment Information

Summarv of Account Activitv
Previous Balance
Payments
Other Credits
Purchases
Cash Advances
Fees C haraed
Interest Charaed
New Balance

$3 ,106.41
-$135.00
-$0 .00
+$90.95
+$0.00
+$0.00
+$67.96
$3,1 30.32

Past Due Amount

$0.00

$3 130.32
$99.96
June 2, 2012

New Balance
Minimum Pavment Due
Payment Due Date

Lat.e Payment Warning: If we do not receive your minimum payment by the
date listed above, you may have to pay a late fee up to $35.
Minimum Payment Warning: If you make only the minimum payment each
period, you will pay more in interest and ii will take you longer to pay oH your
balance. For example:

;iJ frY,P~ Jila,l(e r.tQ>:·addillO(lslf·;,,,· : J :Youv,:ill pa,y .oJf the.· . .·
f..ntjy?u will
sfiown ori'i ttis _'.
erid up p_ayir:iQ an
.:ste,tl,'!i\i~ht in;a.boufc'.: .. estimated total oL
.1:1rt'd-·e!:lbb .r'(lqntn:yqu 'PE!Y.--·: -·

:~,: \ 11afo.i{,~~·1~~t~fs;~f~-::·:, :· !ia1aiice:

$3 200 .00
$69.00
$0.00
05/06/2012
06/05/2012
31

Credit Limit
Ava ilable C re dit
Amount Over Credit Limit
Statement Closina Date
Next Statement C losina Date
Days in Billing Cycle

Only the minimum payment

15 years

$125

3 years

$8,328
$4 ,495
(Savings=$3, 833)

11 you would like ln1orrnatlon about credn counseOng services, call 1-877-337·8187.

TRANSACTIONS
Trans Date Description
KMART 04748, AMMON ID
04108
APPLIANCE PARTS/MERCHANDISE, PURCHASE
0411 4
APPLIANCE REPAIR
PAYMENT - THANK YOU
04/26

Refere nce#
P9351DOFM49VVEXEH
P9351OOFS49V1 JN9X

Amount

s

59.05
31,90

P936200GSE HWW9ZSG

s

135.00-

$

0.00

s

FEES

TOTAL FEES FOR THIS PERIOD

• Important cardmember updates
• Exclusive offers and savings opportunities
• Timely alerts regarding changes
to your account

Exclusive savings, offers and more.
Provide us with your current email address to receive:
Register or update your email address now at: searscard.com

NOTICE : SEE REVERSE SI DE FOR IMPORTANT INFORMATION

Page 1 of 4

This Account Is Issued by Citibank, N.A.

"t- Please detach 1his ponion and return with your payment to insure proper credit. Retain upper portion for youi records lfo

Make Checks Payable to :
sEARs cRmT cARDs

Sears Premier Card@

t

Past Due Amount is included in the Minimum Paymem Due

"

· YQutAcccu{rit N~'r;n b% _

Payment Due Date

New Balance

Past Due Amountt

Minimum Payment Due

:, ~l)49 9.401.;;73~6}7._
6~; :

JUNE 2, 20 12

$3,130.32

$0.00

$99.96

~

SAVE STAMPS, TIME ... AND TREES!

Amount Enclosed
$

Visit Account Online and register nmv for Online Bill Pay,
Paperless Statements and More.

022 504994 017326276 6 0 313 032 0 0 09 996 0 013 500 0 21 DOD 6

LLO YD MACDONALD
700 TROY AVE
IDAHO FALLS, ID 83402-2914

Pnnl address changes above in b lue o, black ink.

SEARS CREDIT CARDS
PO BOX 688956
DES MOINES , IA 50368-8956

76

Information About Your Account.
How to Avoid Paylnq Interest on Purchases. Your payment due date is at least
25 days after the close of each billing cycle. We will not charge you any interest on
purchases if you pay your New Balance by the payment due date each month. This
is called a grace period on purchases. If you do not pay the New Balance In full by
the payment due date, you will not get a grace period on purchases until you pay
the New Balance In full tor two billing cycles in a row. We will begin charging
interest on cash advances and balance transfers (if available on your account) on
the transaction date.
It you have a balance subject to a deferred interest promotion and that promotion
does not expire before the payment due date. that balance (the "excluded
promotional balance") Is excluded from the amount you must PilY in full t o get a
grace period. However, you must still pay any separately required payment on the
excluded promotion. In billing cycles in which payments are allocated to deferred
interest balances first. the deferred interest balance will be reduced before any
other balance on the account. However, you will continue to get a grace period on
purchases so long as you pay the New Balance less any excluded promotional
balances in full by the payment due date each billing cycle.
In addition, certain promotional offers may take away the grace period on
purchases. Other promotional offers not described above may also allow you to
have a grace period on purchases without having to pay all or a port ion of the
promotional balance by the payment due date. If either is the case. the
promotional offer will describe what happens.
How We Calculate Your Balance Subject to Interest Rate. We use a daily
balance method (including current transactions) to calculate interest charges. To
find out more information about the balance computation method and how the
resulting Interest charges were determined, contact us at the Account Inquiries
number on the front.
Balance Transfers. Balance transfer amounts are included in the "Purchases" line
in the Summary of Account Activity (if balance transfers are available on your
account).
Transaction Date. The Transaction Date shown on the statement is also the Sale
Date.
Credit Reportin9 Disputes. If you think we reported inaccurate information to a
credit bureau wnte us al the Customer Service address shown on the front.
Report a Lost or Stolen Card Immediately. Call the Account Inquiries number
shown on the front.
Whllt To Do If You Find A Mistllke On Your Statement

If you think there is an error on your statement, write to us al rhe address for
billing inquiries and correspondence shown on the front of your statement.
In your letter. give us the following information:
Account information: Your name and account number.
Dollar amount: The dollar umuunl of the suspected error.
• Desaip/ion of problem: II you think there is an error on your bill,
describe what you believe is wrong and why you believe it is a mistake.
You must contact us:
Within 60 days after l he error appeared on your statement.
• At least 3 business days before an automated payment is scheduled, if yot1 want
lo stop payment on the amount you think is wrong.
You must notify us ol any potential errors in wn·tin9. You may call us, but if you do
we are not required to investigate any potential errors and you may have to pay
the amount in question.

What WIii Happen After We Receive Your Letter
When we receive your letter, we must do two things.
1. Within 30 days of receiving your letter, we must tell you that we received
your letter. We will also tell you if we have already corrected the error.
2. Within 90 days oi receiving your letter, we must either correct the error or
explain to you why we believe the bill is correct.

While we investigate whether or not there has been an error:
We cannot try to collect the amount in question, or report you as delinquent on
that amount.
The charge in question may remain on your statement, and we may
continue to charge you Interest on that amount.
While you do not have to pay the amount in question, you are responsible
for the remainder of your balance.
We can apply any unpaid amount against youi credit limit.
After we finish our investigation, one of two things will happen:
If we made a mistake: You will not have to pay the amount in question or any
interest or other fees related to that amount.
If we do not believe there was a mistake: You will have to pay the amount
in question, along with applicable interest and fees. We will send you a
statement of the amount you owe and the date payment is due. We may then
report you as delinquent if you do not pay the amount we think you owe.
If you receive our explanation bul still believe your bill is wrong, you must write to
us within 10 days telling us that you still refuse to pay. If you do so. we cannot
report you as delinquent without also reporting that you are questioning your bill.
We must lei! you the name of anyone to whom we reported you as delinquent, and
we must let those organizations know when the matter has been settled between
us.
If we do not follow all of the rules above. you do not have to pay the first $50 of
the amount you question even if your bill is correct.
Your Riqhts If You Are Dissatisfied With Your Credit Card Purchases
If you are dissatisfied with the goods or services thal you have purchased with
your credit card. and you have tried in good faith to correct the problem with the
merchant, you may have the right not to pay the remaining amount due on the
purchase.
To use this right, all of the following must be true:
1. The purchase must have been made in your home state or within 100
miles of your current mailing address, and the purchase price must have
been more than 550. (Note: Neither of these are necessary if your
purchase was based on an advertisement we mailed to you. or if we own
the company that sold you the goods or services.)
2. You must have used your credit card for the purchase. Purchases made with
cash advances from an ATM or with a check that accesses your credit card
account do not quality.
3. You must not yet have fully paid for the purchase.
If all of the criteria above arc met and you are still dissatisfied with the purchase,
contact us in writing at the address for billing inquiries and correspondence shown
on the front of your statement.
While we investigate, the same rules apply to the disputed amount as discussed
above. After we finish our investigation. we will tell you our decision. At that point,
if we think you owe an amount and you do not pay, we may report you as
delinquent.

EM
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Important Payment Instructions.
Riqht to Prepay Your Account. You may pay all or part of your account balance
at any time. However. you must pay, by the payment due date, at least the
minimum payment due.
Creditinq Paym~nts. If we receive your payment in proper form at our processing
facility by 5 p.m. local time there, it will be credited as of that day. A payment
received there in proper form after that time will be credited as of the next day.
Allow 5 to 7 days for payments by regular mail to reach us. There may be a delay
of up to 5 days in crediting a payment we receive that 1s not in proper form or is
nol sent to the correct address. The correct address for regular mail is the address
on the front of the payment coupon. The correct address for courier or express
mail is lhe Express Payments Address shown below.
Proper Form. For a payment sent by mail or courier to be in proper form, you must:
· Enclose a valid check or money order. No cash, gift cards, or foreign
currency please.
Include your name and account number on the front of your check or money
order.
If you send an ellqible check with this payment coupon, you authorize us to
complete your payment by electronic debit. If we do, the checkinq account will
be debited In the amount on the check. We may do this as soon as the day we
receive the check. Also, the check will be destroyed.
Copy Fee. We charge $3 for each copy of a billing statement that dates back 3
rronths or more. We add the fee to the regular purchase balance. We waive the fee
if your request for the copy relates to a billing error or disput ed purchase.

Payment Options Other Than Reqular Mail.
In-Store Payments (Where Available). Any payment in proper form
accepted in·store will be credited as of that day. However. credit
availability may be subject to verification of funds. Not all stores accept
payments. Contact your local store to see if in·store payments are
accepted at that location.
Online Payments. Visit the web address on the front and sign up for
online payments. Enrollment may take a few days. If we receive your
request lo make an online payment by 5 p.m. Easler n time. we will credit
your payment as of that day. If we receive your request to make an online
payment after that time, we will credit your payment as of the next day.
For security reasons, you may be unable to pay your entire New Balance
with your first online payment.
Pay by Phone Service. You may use this service any time :o make a
payment by phone. You will be charged $14.95 1f d reµr eser1ldtive of ours
helps expedite your payment. Call by 5 p.m. Eastern time to have your
payment credited as of that day. If you call after thal time. your payment
will be credited as of the next day. We may process your payment
electronically after we verify your identity.
Express Payments. You can send payment by courier or express mail to
the Express Payments Address. This address is: Payments Department.
1500 Boltonfield Street. Columbus. OH 43228. Payment must be received
in proper form at the proper address by 5 p.m. Eastern time to be credited
as of that day. All payments received in proper form at the proper addre~
s
after that time will be credited as of the next day.
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Account: **** **** **** 2766
TRANSACTIONS (cont.)
Trans Dale

Descript ion

Reference #

Amount

INTEREST CHARGED
INTEREST CHARGE ON PURCHASES
05/06

s

67.96

TOTAL INTEREST FOR THIS PERIOD

$

67.96

· 2012''f otal:; Yea,:--to:..oat~
Tota l Fees Charged in 2012

$70 .00

Total Interest Charged in 2012

INTEREST CHARGE CALCULATION

$330 .16

Your Annual Percentage Rate (APR) IS the annual interest rate on your account

t vRe·of ,a~.l~!J!?~ , · ·. :: . · ,:;J>'.· _-;-·/:\', ,,; ,i-<,,A. ;..\'r\titJ~tPclll'c~~ME! Ra\_eJ~R),., :J:l;lafa11t:.~'. §@Je9t,to,{t\J,i.li'est·Rate._' ;'. ·
PURCHASES
25.24% (D\lV\
$3,170.39
REGULAR
(V) - Variable Rate

(0)

z

l'nt(irest Charge ' ·
$67.96

Dally

10%*0FF In-home Repairs
when you use your Sears card.

Expert repair service of appliances,
lawn & garden equipment, electronics and more.
To schedule In-Home service call 1-888-294-5781
or visit SearsHomeServices.com/credit
*10% off the regular price or your next In-home repair service (parts and labor). Not applicable to prior purchases
or ServiceSmart agreements. Not valid in conjunction with other coupons, tech-add on or preseason specials. One
discount per purchase. Limited for one time use only. For Home Services licensing information visit searshomeservices.
com. Schedule service by 7/31/2012. Tech: Enter code H12009. Sears cards are issued by Citibank, NA

Sea,rs
Home Services

Ill

170

sears vacations
The Official Sponsor of Family Fun!

Extra 15°/o OFF Hotels*
When you use your Sears Card!
No Booking Fees • All Your Favorite Travel Brands • Best Price Guaranteed
15% Off Use promo code SearsMay15

;. ,.•., .... ... , ... ,.... ........ ,, . .............................. .... ,.............................. ....... ,........................... :

www.SearsVacations.com/card

855-777-9609

,, C.''
v
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Account: **** **** **** 2766

Manage your account online.
It's easy, secure and saves you time!
• Access transaction details and available credit 24/7
• View, download and print current or past statements
for the last 12 months
• Pay your bill online 24/7 with same day posting s\• Set up email alerts and more ...

Register now at: searscard.com
' If payment is received by 5PM ET.

426
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Account Statement

sears

Sears Premier Card ..

0

Send Notice of Billing Errors and Customer Se,vice Inquiries lo:
SE ARS CREDIT CARDS
PO Box 6283, Sioux Falls , SO 57117-6283

Customer Service:
searscard com

m

Account Inquiries :
1-800-917· 7700

Summarv of Account Activitv

Pavment Information
$3,130 .32
-$100.00
-$0 .00
+$44 .65
+$0 .00

Previous Balance
Payments
other Credits
Purchases
Cash Advances
Fees Charged
Interest Charaed
New Balance

+$65.29
$3 ,140.26

Past Due Amount

$0 .00

New Balance
Minimum Pavment Due
Payment Due Date

Late Payment Warning: If we do not receive your minimum payment by the
date listed above, you may have 10 pay a late fee up to $35.
Minimum Payment Warning: If you make on!y 1he minimum payment each
period, you will pay more in interest and It will take you longer to pay off your
balance. For example:
Andy'Clu Will
\.!!z~.P~f,9¥Ei.' tl.:<?'~~~~fi1M~f> tV.oq wmpay .elf .the ·
er.id up·p·ay jng.an
'.'.' i?,hari,,e.t,u~il")g th1s·c;:~q ; . ~la.nee shown .ori"ttiis
estimated total"oL .
._ ::an~:~"i;icil}i)'l9.rith':yoi:i;pa¥i \: . '.~t€l\e'meht iq,• atiou)·:

+$0 .00

$3 200.00
$59.00
$0.00
06/05/2012
07/06/2012
30

Credit Limit
Available Credit
Amount Over Credit Limit
Statement Closina Da te
Next Statement Closina Date
Days in BillinQ Cycle

$3 140.26
$97.29
July 2, 20 12

Only lhe minimum payment

15 years

$125

3 years

$8,364
$4,509
(Savings=$3,855)

If you would like lnfo rma11o n abou1 cre dit counsefing serv ices, call 1-877-337-81 87 .

678 SE 2

NOTICE: SEE REVERSE S IDE FOR IMPORTANT INFORMATION
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This Account is Issued by Citibank, N.A.

lf'i Ptease detach this portion and rerurn with your pa ym ent to insure proper cred it Retain upper portion for your records

Sears Premier Card@

t Pasl Due Amounl is Included In the Minimum Paymenl Due .

..
V"our A~CQUnt Ni.imber

5"049 9461, 7~?6:27~6 .
·-

~

+

Payment Due Date

New Balance

Past Due Amountt

Minimum Payment Due

JULY 2, 2012

$3,1 40 .26

$0.00

$97. 29

SAVE STAMPS, TIME ... AND TREES!

Amount Enclosed
$

Visit Accounl Online and register now for Onl ine Bill Pay,
Paperless Statements and More.

022 5049940173262766 0314 0 26 0009729 0010 0 0 0 021 DOD 8

LLOYD MACDONALD
700 TROY AVE
IDAHO FALLS, ID 83402-2914

Pnnt address changes above in blue or black ink..

Make Checks Payable to :
SEARS CREDIT CARDS
PO BOX 688956
DES MOINES, IA 50368-8956

''S''
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Inform ation About Your Account.
How to Avoid Paylnq Interest on Purchases. Your payment due date is at least
25 days after the close of each billing cycle. We will not charge you any interest on
purchases if you pay your New Balance by the payment due date each month. This
is called a gtace period on purchases. If you do not pay the New Balance In full by
the payment due date, you will not get a grace period on purchases until you pay
the New Balance in full for two billing cycles in a row. We will begin charging
interest on cash advances and balance transfers (if available on your account) on
the transaction date.
If you have a balance subject to a deferred interest promotion and that promotion
does not expire before the payment due date, that balance (the "excluded
promotional balance") is excluded from the amount you must pay in full to get a
grace period. However, you must still pay any separately required payment on the
excluded promotion. In billing cycles in which payments are allocated to deferred
interest balances first. the deferred interest balance will be reduced before any
other balance on the account. However, you will continue to get a grace period on
purcl1ases so long as you pay the New Balance less any excluded promotional
balances in full by the payment due date each billing cycle.
In addition, certain promotional offers may take away the grace period on
purchases. Other promotional offers not described above may also allow you to
have a grace period on purchases without having to pay all or a portion of the
promotional balance by the payment due date. If either is the case. the
promotional offer will describe what happens.
How We Calculate Your Balance Subject to Interest Rate. We use a daily
balance method (including current transactions} to calculate interest charges. To
find out more information about the balance computation method and how the
resulting interest charges were determined, contact us at the Account Inquiries
number on lhe front.
Balance Transfers. Balance transfer amounts are included in the "Purchases" line
in the Summary of Account Activity (if balance transfers are available on your
account).
Transaction Date. The Transaction Date shown on the statement is also the Sale
Date.
Credit Reportln9 Disputes. II you think we reported inaccurate information to a
credit bureau wnte us at the Customer Service address shown on the front.
Report a Lost or Stolen Card Immediately. Call the Account Inquiries number
shown on the front.
What To Do If You Find A Mistal<e On Your Statement

If you think there is an error on your statement. write to us at the address for
billing inquiries and correspondence shown on the front of your statement.
In your letter. give us the following information:
Account information: Your name and account number.
Dollar amount: The dollar omount of the su~pected error.
• Description of problem: II you think there is an error on your bill,
describe what you believe is wrong and why you believe it is a mistake.
You must contact us:
Within 60 days after the error appeared on your statement.
At least 3 business days before an automated payment is scheduled, ii you want
to stop payment on the amount you think is wrong.
You must notify us or any potential errors in writing. You may call us, but if you clo
we are not required to investigate any potential errors and you may have to pay
the amount in question.

What Will Happen After We Receive Your Letter
When we receive your letter. we must do two things.
1. Within 30 days of receiving your letter, we must tell you that we received
your letter. We will also tell you if we have already corrected the error.
2. Within 90 days of receiving your letter, we must either correct the error or
explain to you why we believe the bill is correct.

While we investigate whether or not there has been an error:
We cannot try to collect the amount in question, or report you as delinquent on
that amount.
The charge in question may remain on your statement, and we may
continue to charge you interest on that amount.
While you do not have lo pay the amount in question, you are responsible
for the remainder of your balance.
We can apply any unpaid amount against your credit limit.
After we finish our investigation, one of two things will happen:
If we made a mistake: You will not have to pay the amount in question or any
interest or other fees related to that amount.
If we do not believe there was a mistake: You will have to pay the amount
in question, along with applicable interest and fees. We will send you a
statement of the amount you owe and the date payment is due. We may then
report you as delinquent i you do not pay the amount we think you owe.
II you receive our explanation but still believe your bill is wrong, you must write to
us within JO davs telling I.JS that you still refuse to pay. If you do so. we cannot
report you as delinquent without also reporting that you are quest ioning your bill.
We must tell you the name of anyone to whom we reported you as delinquent, and
we must let those organizations know when the matter has been settled belween
us.
If we do not follow all of the rules above, you do not have to pay the first $50 of
the amount you question even If your bill is correct.
Your R/qhts If You Are Dissatisfied With Your Credit Card Purchases
If you are dissatisfied with the goods or services thal you have purchased wilh
your credit card, and you have t riecl In good faith to correct the problem with the
merchant, you may have the right not to pay the remaining amount due on the
purchase.
To use this right, all of the following must be true:
I. The purchase must have been made in your home state or within 100
miles of your current mailing address, and the purchase price must have
been more than $50. (Note: Neither of these are necessary if your
purchase was based on an advertisement we mailed to you. or if we own
the company that sold you the goods or services.)
2. You must have used your credit card for the purchase. Purchases made with
c.ash advances from an ATM or with a check that accesses your credit card
account do not qualify.
3. You must not yet have fully paid for the purchase.
If all of the criteria above are met ancl you are still dissatisfied with the purchase,
contact us in writing al the address for billing inquiries and correspondence shown
on the front of your statement.
While we investigate. the same rules apply to the disputed amount as discussed
above. After we finish our investigation, we will tell you our decision. At that point,
if we think you owe an amount and you do not pay, we may report you as
delinquent.
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Important Payment Instructions.
Riqht to Prepay Your Account. You may pay all or part of your account balance
at any time. However, you must pay, by the payment due date, at least the
minimum payment due.
Creditinq Payments. If we receiv~ y~ur payment in proper form at our processing
facility by 5 p.m. local time there, 1t will be credited as of that day. A payment
received there in proper form a~er that time will be credited as of the next day.
Allow 5 to 7 days for payments by regular mail to reach us. There may be a delay
of up to 5 days in crediting a payment we receive that is not in proper form or is
not sent to the correct address. The correct address for regular mail is the address
on the front of the payment coupon. The correct adclress for courier or express
mail is the Express Payments Address shown below.
Proper Form. For a payment sent by mail or courier to be in proper form, you must:
· Enclose a valid check or money order. No cash, gift cards. or foreign
currency please.
Include your name and account number on the front of your check or money
order.
If you send an eligible check with this payment coupon, you authorize us to
complete your payment by electronic debit. If we do, the checking account will
be debited In the amount on the check. We may do this as soon as the day we
receive the check. Also, the check will be destroyed.
Copy Fee. We charge $3 for each copy of a billing statement that dates back 3
months or more. We add the fee to the regular purchase balance. We waive the fee
if your request for the copy relates to a billing error or disputed purchase.

Payment Options Other Than Reqular Mail.
In-Store Payments (Where Avallable). Any payment in proper form
accepted in·store will be credited as of that day. However, credit
availability may be subject to verification of funds. Not all stores accept
payments. Contact your local store to see if in-store payments are
accepted at that location.
Online Payments. Visit the web address on the front and sign up for
online payments. Enrollment may take a few days. If we receive your
request to make an online payment by 5 p.rn. Easte, n time, we will credit
your payment as of that day. If we receive your request to make an online
payment after that time. we will credit your payment as of the next day.
For security reasons, you may be unable to pay your entire New Balance
with your first online payment.
Pay by Phone Service. You may use this service any time ro make a
payment by phone. You will be charged $14.95 if d 1epresenldtive uf ou1s
helps expedite your payment. Call by 5 p.m. Eastern time to have your
payment credited as of that day. If you call after that time, your payment
will be credited as of the next day. We may process your payment
electronically after we verify your identity.
Express Payments. You can send payment by courii:-r or express mail to
the Express Payments Address. This address is: Payments Department.
1500 Boltonfield Street. Columbus. OH 43228. Payment must be received
in proper form at the proper address by 5 p.m. Eastern time to be
as of that day. All payments received in proper form at the proper addre
after that time will be credited as of the next day.
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Account: **** **** **** 2766
Deferred Interest Promotional Offer Update

From time to time, you may be offered special limited time only deferred interes t promotional offers .
Deferred interest promotional offers include the following types of offers:
No Interest if Paid in Full in 6 Months
• No Interest if Paid in Full in 12 Months
- No Interest if Paid in Full in 18 Months
- No Interest if Paid in Full in 24 Months
No lnteres) if Paid in Full in 36 Months
- No Interest if Paid in Full by a specified date (for example, by December 31, 2012)
If the balance is not paid in full by the end of the promotional period, Interest charges will be imposed from the purchase date at the variable purchase rate
on your account which is 25.24% APR. Variable AP Rs are as of June 1, 2012 and will vary with the market based on the Prime Rate.
These offers are not available all the time and may be limited to specific merchandise and/or have minimum payment and purchase requirements as
disclosed in the offer.
You r card agreement, the terms of the offer and applicable law govern these transactions including increasing APRs and fees and termination of the
promotional period.
If you have any questions regarding this letter, please contact us at 1-866-533·2468.

TRANSACTIONS
Trans Date Description

Reference#

05/1 1

KMART 04748, AMMON ID

P935100GN49WPD2PF

S

44.65

05/2 1

PAYMENT · THANK YOU

P936200GYEHWWB5MN

S

100.00-

Amount

FEES
TOTA L FEES FOR THI S PERIOD

INTEREST CHARGED
INTEREST CHARGE ON PURCHASES
06/05
TOTAL INTEREST FOR THIS PERIOD

s

0.00

s
s

65.29

65.29

.. -.·,:,•,.

Total Fees Charged in 2012

$70.00

Total Interest Charged in 20 12

INTEREST CHARGE CALCULATION
,.
liYRil-or {3ali!!l21i ·: .. -·'
; .....

PURCHASES
REGULAR
(Vl = Variable Rate

$395.45

Your Annual Percentage Rate (APR) is lhe annual interes1 rate on your account.
..

..

·: ·· ;~nnu.1r~~rcen!~g~ Ra.le .( ~El) .'. _-:~-Bata)\ce ·$~b.Jec(to fnterestRate

25.24% lDHVl

Interest Ch11rg.e

$3 147.32

$65.29

(D) = Dailv

save
an extra

30off
0/0

or

20°/ or15°/
0

0

off

off

on clothing, home fashions, cookware and fine jewelry*
when you use your Sears card at Sears

'NO FU1CHASE f\l:CESSAR'I. See slore associate to rere~'E? savil),JS fBSS. 30%, m. or 15% oil savrr,;is iiass vali:l oo regular, sale and clearance ~ clothrr-g, lire ,e~lry, fraqrarcBS. roStraics. oook.irdre and home
fashbri; 1\ilen~u use aquafllyiy;J Sears card. &rt:j!d locredl a~mval. Sears c.1rds are ~ IJJ Cftihlrk. NA O_
dtt orreaiNirYJ 15% oU are 16 in 20 ~~ d recell'.illJ :!O'Y, off are3 in 20. ems ol reravri;i 3)% off
are 1 in 20.PJI sa'/11~~ percenlages rd ava1lat:fflon each iiass. Qislomers rrnyscratd1off S3Vf9S passandrelenrnne savings l!lCr_lo rral<ing ap.irchase. Lnnlt one savHl:JS pass per p.irc1tase.Offer nol lra~erabe. Val'-1
in store on~. J\\Jt vallel on aoseo1rt or lntroouciorv Cff~1Soact!t Purchases. Evetyday Great Pree items. hsane Deals. lard;' End" merchardise. L81/i's"', ooby gear. nu~ fumilure. E(M<in Watts Gol. 5.:rubolcgJ, Two
Hearts Matemltv, ..ewe/ry PrxE Drop and ~dTag lems.t,; atlresses. Recliners. Foot\>;ear,Persoo~I Care.&mll KitchenAp~ian::es. Rerotlo-k;sernble Furniture. EearolU1C,Sears.com ou.letstore puIChases,Cataloa orrers.
Sears licensoo liuslnesses,Giit Caltls, and protection ~reemeolS. Notvard withanyolherCOUJ))ns, Sears card offers,orassociatedistount. Void if cocied,transferred.where prohitited bylaw. oc ~ obtained through cnamelS
rd aPJl()l'a:J Sea1o Hotlings. J\Jly olher use oonstihl!es fraud. In tl1e event of a re!um,coup.:,n savirq.; may l:e deducted from1.w _relun:I. Peslricfions appN. See store for delalls. Savngs pass 1r.1Hd rn store tor any sirgle
day belween Jl.lie 17and Juie 23 VPJ..ID ON DAY Of ISSJNJCE Of.lY. TI1s C'lel\l is sponsored Of Sea,s 1-1:i!dug<; COqxJraton.3333 !Jeoaly Road, l'dfnian'Esta!es, llinois60179. Sjxlim is abroadrme retailef.

w
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Accoun t: **** **** **** 276 6

Shop. Earn Points.
• The more you shop at Kmart, the more Points you'll earn.
• Redeem as many Points as you like at checkout for immediate savings.

bonus members earn up to

in Points every day
when you use your
Sears card at Kmart
*Other exclusions apply. See below for details.

Not a SHOP YOUR WAY REWARDS sMmember? Sign up a t ~
'Points will be posted in two phases for the 5% SHOP YOUR WAY REWARDS Sears card o1fer. Base points at the time of purchase. Remaining points may lake
7days or more. Must be a SHOP YOUR WAY REWARDS Member with avalid email address In your member profile and remai op1ed in 10 receiving promotional emails from
SHOP YOURWAY REWARDS. Members who unsubscribe at any time from receiving promotional emails from SHOP YOUR WAY REWARDS are no longer Bonus Members
and are not eligible for this promotion. Membership card or account number must be presented at time of purchase. Members earn Points on Qualifying Purchases,
excluding sales taxes, services fees, all donations to chari1able organizations. all commercial account purchases, all lottery ickets, licenses. purchases or which Pomts
v1ere redeemed, Servicelive, Sears and Kmart icensed Businesses, including bU1 not limited to Optical, Port rait, Hearing, and Tax Services, charges on shipping or clelivery,
Sears.com purchases that are not completed through the Sears.com cart, Sears or Kmart auctions on ebay, and prescriptions paid for In whole or In par1by state and/or
feclernl healthcare programs and prescriptions purchased In Al , AR, NJ, MA and NY Ard contrnlled substances presc iptions in LA Subject to full prog am terms ;ind
conditions available at SHOPYOURWAYREWARDS.com. 5% in Points is inclusive of, and not in addi1ion to, any Base Points earned on Qualifying Purchases. When bonus
ooint offers are combined with base points. total points earned will be less than the combined point totals for each individu otter. See SHOPYOURWAYREWARDS.com
for details. Cardmembers must link their SHOPYOUAWAYREWARDS number to the Sears card 5%Pointscannot be combined with deferred inte estfinancirg Excludes
Sears Commercial One" Accounts. Sears Home Improvement Accwnts, and Olan Mills Portrait Studio Some restrictions apply. The SHOP YOUR WAY REWARDS
progrnm is offcmd by Sears Holdings Management Co poi otions.
Citibank is not responsible for prooucts or services offered by other companies
Sears is a registered trademark and 1s used unde1 license from Seais Business Unit Corporation. Sears caids rue issued by Citibank N. A

IC
kmart
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Account Statement
Send Notice of Billing Errors and Customer Sorvlce Inquiries to:

sears

Sears Premier Card"

0

SEARS CRE DIT CARDS

Customer Service:

PO Bo x 6283 , Siou x Falls , SD 57 117-6283

searscard com

m

Account Inquiries:
1-800-917- 7700

Payment Information

Summarv of Account Activity
Previous Ba lance
Pavments
Other Credits
Purchases
Cash Advances
Fees Charaed
Interest CharC1ed
New Balance

$3,140.26
-$ 100 .00
-$0 .00
+$31 .80
+$0 .00
+$35.00
+$68 .51
$3,175.57

Past Due Amount

$0.00

New Balance
Minimum Pavment Due
Payment Due Date

$3 175 .57
$135.51
August 2, 2012

Late Payment Warn ing : If we do not receive your minimum payment by the
date listed above, you may have to pay a late fee up to $35.
Minimum Payment Warning : If you make only the minimum payment each
period, you will pay more in Interest and it w ill take you longer to pay off your
balance. For exam ple:

\ .)f,Yotl-fllljl{/:! cj.9 a_dcj!ti,gJ'faj', \':::;-'No~ W.ill'P~Y,<?ff ~~ •·:- ~.. , >'.Ancj. Y<lU Will... :

),~~~,2ffJ#~~g~~r.1~J>;-.,~lt~~1i~t&
}~;s.,: r·~~~t:r:~~~y:~;_ .
1

$3 200.00
$24 .00
$0 .00
07/06/2012
08/06/2012
31

Credit Limit
Available Credit
Amount Over Cred it Limit
Statement Closina Dale
Next Statement Closina Dale
Days in Billinq Cycle

Only the minimum payment

15 years

$ 127

3 years

$8,394
$4 ,560
(Savings =$3,834)

If you would like Information about credit counseflng services, call 1-677-337-8187.

TRANSACTIONS
Tra ns Date

Description

Reference#

Amount

06/11

SHO E

P9351 OOHLEHN6YDST

07104

PAYMENT - THANK YOU

P936200JAEHWWAO XD

s
s

100.00-

LATE FEE

s

35 .00

TOTA L FEES FOR THIS PERIOD

$

35.00

FEES
07102

31 .80

45678 SE 2

NOTICE : SEE REVERSE SIDE FOR IMPORTANT INFORMATION

1' Please detach \h is
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This Accou nt is Issued by Citi bank , N.A.

portion and re1urn with your paym ent to Insure p roper crediL Re1ain upper port io n for your records.

Sears Premier Card@
Your A,cco µnt N1:1mber ·

5049. 9'40.1 73~6 2766
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~

. '

.
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tPast Due Amount Is included in the Minimum Payment Due.

Pa yment Due Date

New Balance

Past Due Amountt

Minimum Payment Due

AUGUST 2, 2012

$3,175.57

$0.0D

$135.51

SAVE STAMPS, TIME ... AND TREES!

Amount Enclosed
$

Visit Accoun t Online and register now for Online Bill Pay,
Paperless St atements an<i More.

022 5 0 49940173262766 0317557 0013551 0010000 021 ODO D

LLOYD MACDONALD
700TROY AVE
IDAHO FALLS, ID 83402-2914

Prinl address changes above in bl ue or b,ack ink.

Make Checks Payable to:
SEARS CREDIT CARDS
PO BOX 688956
DES MOINES , IA 50368-8956
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Information About Your Account.
How to Avoid Paying Interest on Purchases. Your payment due date is at least
25 days after the close of each billing cycle. We wil l not charge you any interest on
purchases if you pay your New Balance by the payment due date each month.
This is called a grace period on purchases. If you do not pay the New Balance In
full by the payment due date, you will not get a grace period on purchases until
you pay the New Balance in full for two billing cycles in a row. We will begin
charging interest on cash advances and balance transfers (if available on your
account) on the transaction date.
If you have a balance subject to a deferred interest promotion and that promotion
does not expire before the payment due date. that balance (the "excluded
promotlona l balance") is excluded from the amount you must pay In full toge a
grace period. However. you must still pay any separately required payment on the
excluded promotion. In billing cycles in which payment s are allocated to deferred
interest balances firs t. the deferred interest balance will be reduced before any
other balance on the account. However, you will continue to get a grace period on
purchases so long as you pay the New Balance less cmy excluded promotional
balances ln full by the payment due date each billing cycle.
In addit ion. certain promotional offers may take away the grace period on
purchases. other promotional offers not described above may also allow '/ou to
have a grace period on purchases without having to pay all or a portion o the
promotional balance by the payment due date. If either is the case. the
promotional offer will describe what happens.
How We Calculate Your Balance Subject to Interest R.ate. We use a daily
balance method (including current transactions) to calcula te interest charges. To
find out more information abou t the balance computation method and how t11e
resu lting interest charges were determined, contact us at the Account Inquiries
number on the front.
Balance Transfers. Balance transfer amounts are inc luded in the "'Purchases'' line
in the summary of Accoun l Activity (if balance transfers are available on your
account).
Transaction Date. The Transaction Date shown on the statement is also the Sale
Date.
Credit Reportlnq Disputes. If you think we reported inaccurate intormation to a
credit bureau write us at the Customer Service address shown on the front.
Report a Lost or Stolen Card lmmedlatety. Call the Account Inquiries number
shown on the front.
What To Do If You Find A Mistake On Your Statement
If you think there is an error on your statement. write to us at ihe address for
billing inquiries and correspondence shown on the front of your statem ent.
In your letter. give us the ollowing information:
Account information: Your name and account number.
Dollar amount: The dollar amount of the suspected error.
• Descrip tion of problem: If you tl1ink there is an error on your bill,
describe what you believe is wrong and why you believe it is a mistake.
You must contact us:
Within 60 days after the error appeared on you r statement.
• At least 3 business days before an automated payment is scheduled, if you want
to stop payment on the amount you think is wrong.

You must notify us of any potential errors in writing. You may cal l us, but it you do
we are not required to investigate any potential errors and you may have to pay
the amount in question.

What WIii Happen After We Receive Your Letter
When we receive your letter, we mus t do two U1ings:
1. Within 30 days of receiving your letler, we must tell you tha t we received
your letter. We will also tell you if we have already corrected the error.
2. Within 90 days of receiving your letter. we must either correct the error or
explain to you why we believe the bill is correc t.

While we investigate whether or not there has been an error:
We cannot try to collect the amount in question, or report you as delinquent on
that amount.
The charge in question may remain on your statement, and we may
continue to charge you interest on that amount.
While you do not have to pay the amount in question, you are responsible
for the remainder of you r balance.
We can apply any unpaid amount against your credit limit.
After we finish our investigation, one of two things will happen:
If we made a mistake: You will not have to pay the amount in question or any
interest or other fees related to that amount.
If we do not believe there was a mistake: You will have to pay the amount
in question, along with applicable interest and fees. We will send you a
statement of the amount you owe and the date payment is due. We may then
report you as delinquent if you do not pay the amount we think you owe.
If you receive our explanation but still believe your bill is wrong, you must write to
us within JO days telling us that you still refuse to pay. If you do so, we cannot
report you as del inquent without also reporting that you are questioning your bill.
We must tell you the name of anyone to wt,om we reported you as delinquent. and
we must let those organizations know when the matter has been settled between
us.
If we do no fol low all of the ru les above, you do not have to pay the firs t $50 of
the amount you question even if your bill is correct.
Your Rights If You Are Dissatisfied With Your Credit Card Purchases
If you are dissatisfied with the goods or services that you have purchased with
your credit card. and you have tried In good faith to correct the problem with the
merchant, you may have the right not to pay the remaining amount due on the
purchase.
To use this right, all or the following ml1St be true:
1. The purchase must have been made in your home state or within tOO
miles of your current mailing address. and the purchase price must have
been more than $50. (Note: Neither of these are necessary if your
purchase was based on an advertisement we mailed to you, or if we own
the company that sold you the goods or services.)
2. You must have used your credit card for the purchase. Purchases made with
cash advances from an ATM or with J check that accesses your credit card
account do not qualify.
3. You must not yet have fully paid for the purchase.
I all of the criteria above are met and you are still dissatisfied with the purchase,
contact us in writi n_g at the address for billing inquiries and correspondence shown
on the front of your statement.
While we investigate, the same rules apply to the disputed amount as discussed
above. After we finish our investigation. we will Iell you our decision. At that point,
if we think you owe an amount and you do not pay, we may report you as
delinquent.

EM
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Important Payment Instructions.

Rlqht to Prepay Your Account. You may pay all or part of you r account balance
at any time. However, you must pay, by the payment due date, at least the
minimum payment due.
Credlt lnQ Payments. If we receive your payment in proper form at our processing
facility by 5 p.m. local time there, it will be credited as of that day. A payment
received there in proper form after that time will be credited as of the next day.
Allow 5 to 7 days for payments by regular mail to reach us. There may be a delay
of up to 5 days in crediting a payment we receive that is not in proper form or is
not sent lo l he correct address. The correct address for regular mail is the
address on the front of the payment coupon. The correct address for courier or
express mai l is the Express Payments Address shown below.
Proper Form. For a payment sen! by mail or courier to be in prope, form. you musl:
Enclose a valid check or money order. No cash. gift cards, or foreign
currency please.
· Include your name and account number on he front of your check or money
order.
If you send an eligible check with this payment coupon, you authorize us to
complet e your payment by electronic debit. If we do, the checkinq account will
be debited in the amount on the check. We may do t his as soon as the day we
receive the check. Also, the check will be destroyed.
Copy Fee. We charge S3 for each copy of a billing statement that dates back 3
months or more. We add Lhe fee to lhe regular purchase balance. We waive the lee
if your request for the copy relates to a billing error or disputed purchase.

Payment Options Other Than Requtar Malt.
ln·Store Payments (Where Avallable). Any payment in proper form accepted
in-store will be credited as of lhat day. However, credit availability may be
subject to verification of funds. Not all stores accept payments. Contact your
local store to see if in-store payments are accepted at that location.
Online Payments. Visit the web address on the front and sign up for online
payments. Enrollment may l ake a few days. If we receive your request to make
an online payment by 5 p.m. Eastern time, we will credit your payment as of
that day. If we receive your request to make an online paymenl after that time.
we will credit your payment as of the next day. For security reasons. you may be
unable to pay your en tire New Balance with your first online payment.
AutoPay Service. If you are enrolled in this service, your payment amount will
be deducted aul omatically each monlh on your due elate from the bank account
you select.
Pay by Phone Service. Yo L1may use this service any time to make a payment
by phone. You will be charged $14.95 if a representative ol ours helps expedite
your payment. Call by 5 p.m. Eastern time to have your paymenl credited as of
that day. If you call after that time, your payment will be credited as of the nex t
day. We rnay process your payrnent elec tronica lly afler we ver ity your idenl ily.
Express Payments. You can send payment by courier or exvess mail to the
Express Payments Address. This address is: Payments Deparlmenl , 1500
Boltonfield Street. Columbus. OH 43228. Payment must be received in prope'
form at the proper addres~ hy 'i p.m. Fnslern lime to he credited as of lhiil day.
All payments received in proper form at the proper address after that time~ , ,
be credited as of he ned day.
(. C.
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Account: **** **** **** 2766
TRANSACTIONS (cont. )
Trans Date

Description

Reference#

Amou nt

INTEREST CHARGED
INTEREST CHARGE ON PURC HASES
07/06

$

68 .51

TOTAL INTEREST FOR THIS PERIOD

$

68.51

·.· , .. : 201:z rat~ii.ve~r-fo..:bate ·
Tota l Fees Charged in 2012

$105.00

Tota l Interest Cha rg ed in 2012

$463.96

INTEREST CHARGE CALCULATION

Your Annual Percentage Rate (APR) is the annual interest ra le on your account.

TYR~·9f:BaM!'Jf,:~ · ; ,;, , ,·.·,-: ·: ...·>.,

,:, :.,".'.:: :11:nn1,1:atf1erce!lt~g~ FJ~l•i (~~FH. ·, .iJ3aJ~!'l.c.e.;§_u!)jel::Uo'.J'nWi:est,Ra~,., .

PU RCHASES
REGULAR
(V) - Variable Rate

lnterest.Ch~rge .

$3,195.91

25.24% (D)(V)

$68.51

(D) - Dailv

sears vacations
The Official Sponsor of Family Fun!

100 VACATIONS for $399 or Less
Now you can use your Sears Card to book travel!
www.SearsVacations.com/card

I

855-777-9609

So~ &:arsVacations.oom loc oornplcle fe,ms and coodilions. All otters are subjecl lo availability
37 5

Sears
Home Services

Use Your Sears Card and Save!
1-800-993-9856
Call About S99 Cleaning Specials
Carpet • Upholstery • Tile & Grout Cleaning

• FREE Estimates

• Convenient Appointments

• Professional, Trained Technicians

Call or order online at: searsclean.com

Save $100 On A New Garage Door
$100 OFF any Insulated & Installed 3000 or 3500 Series Sears Garage Door

Call or visit searsgaragedoors.com

Offe;/56m<e not avoil:ible manoroos. Not •1olid wHh any othet coupon or off~. Minirn1111 01de1 may op~y. Otheneshi<tions mcr1 oppl'(. Coll fo1 detoil1. Void where prohibited. Services supplied by Seari ossociorei
or fronchl~s. Sro11 co1ds me i11ued by Citibonk ti.A. Offers expire 1D/31/ l 2. Atemporary fuelchorge may be added.
3 76
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Account Statement
Send No!ice of Billing Errors and Customer Service Inquiries to:

sears

Sears Premier Card"'

0

SE ARS CREDIT CARDS
PO Box 6283, Sioux Falls, SD 57 117-6283

Customer Service:
searscard com

II Account Inquiries :

Aci~tintN~~l;>er:
:
..

1-800-917-7700

Summary of Account Activity

·Sb49 9401 732~276&

Payment Information

Previous Balance
Pavments
Other Credits
Purchases
Cash Advances
Fees Charcaed
Interest Charaed
New Balance

$3, 175.57
-$140 .00
-$0 .00
+$0 .00
+$0.00
+$0.00
+$68.00
$3 ,1 03.57

Past Due Amount

$0.00

New Balance
Minimum Pavment Due
Payment Due Date

$3 103 .57
$100.00
September 2, 201 2

Late Payment Warning : If we do not receive your minimum payment by the
date listed above, you may have to pay a late tee up to $35.
Minimum Payment Warning : If you make only the minimum pay ment each
period, you will pay more in interest and it will take you longer to pay off your
balance. For example:

',.. it:yog maJ<-e nlll;"l:i:tk!itielr.181 .'····, .,c·:Vo iIWill pay-,¢.ff:the.'.'<' ., ....

·M d.you will .. . .

(:;~~;~~~,~t~~:t~r.Jtj·:I-~1~i~i~?r~~o~}1'.:i~. F:it~i;~rltii;f:t:: .
Credit Limit
Available C red it
Amount Over Credit Lim it
Statement Closina Date
Next Statement Closina Date
Days in Bill ina Cycle

$3 200.00
$96.00
$0.00
08/06/2012
09/05/2012
31

Only the minimum payment

15 years

$124

3 years

$8,247
$4,456
(Savings=$3,791)

If you would like lnforrnalion aboul cre dtt cou nseing services. call 1-877 .337-8187.

TRANSACTIONS
Trans Date

Description
PAYMENT · THANK YO U

07!30

Reference#

Amount

P936200K4EHWW8FOV

s

140 .00·

FEES
TOTAL FEES FOR THIS PERIOD

$

0.00

INTEREST CHARGED
08/06
INTEREST CHARGE ON PURCHASES

s

68.00

TOTAL INTEREST FOR THIS PERIOD

$

68.00

4578 SE 2

NOTICE : SEE REVERSE SIDE FOR IMPORTANT INFORMAT ION

fi

Page 1 of 6

This Account is Issued by Citibank , N.A .

Please detach this portion and return with your payment to insure proper credit. Retain upper portion for you r records ~

Sears Premier Card®
..

tpast Due Amount is Included In the Minimum Payment Due .

...

You~ .Accol/nt r,J 1.i mber

Payment Due Date

New Balance

Past Due Amountt

Minimum Payment Due

5049. 9401 73~8 2768

SEPTEMBER 2 , 20 12

$3,103.57

$0.00

$100 .00

~

SAVE STAMPS, TIME ... AND TREES!

Amoun t Enclosed
$

Visit Accounl Online and reg ister nm" 101 Online Blll Pay.
Paperless Statements ::ind More.

022 5049940173262766 0310357 0010000 0014000 021 ODO 0

LLOYD MACDONALD

Make Checks Payable to:
SEARS CREDIT CARDS
PO BOX 688956
DES MOINES, IA 50368-8956

700 TRO Y AVE
IDAHO FALLS, ID 83402-29 14

Pri nt address changes abov e in blue or black ink.

''S''
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JAH 2 1 2014

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF·T~IB'STATE
OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
PORTFOLIO RECOVERY ASSOCIATES, LLC, )
)

Plaintiff,

)

v.

)
)
)

KENNETH E. DOYEL,
Defendant.

Case No. CV-12-3851-0C

MEMORA1\1])UM DECISION
AND ORDER

)
.)
)

NATURE OF THE ACTION

This case pertains to the collection of allegedly defaulted accounts. The Defendant
entered into a contract with Chase Bank, which contract was subsequently assigned to the
plaintiff, Portfolio Recovery Associates, LLC. The Plaintiff filed this lawsuit alleging the
Defendant defaulted on his obligations under the contract and seeking recovery of $16,348.64, as
well as post judgment interest and costs. The Defendant maintains the account was paid in full.
The pruiies stipulated to waive oral argument on the Defendant's Motion for Summary
Judgment. That stipulation stated: "The Court may consider receipt of this stipulation as
evidence that this matter is fully submitted and the parties are ready for the Court to render a
decision based on the briefs." (Stipulation to Waive Oral Argument, Nov. 12, 2013, 1.) Having
fully considered those briefs, the file and the relevant law, this Court now issues a written
decision regarding the Motion for Summary Judgment.
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STANDARD OF R EVfEW

Sununary judgment shall be rendered "if the pleadings, depositions, and admissions on
file, together with the affidavits, if any, show that there is no genuine issue as to any material fact
and that the moving party is entitled to a judgment as a matter of law."

IDAHO

R. C!v. P.

56(c)(2012). The burden of establishing the absence of a genuine issue of material fact rests at
all times with the party moving for summary judgment. Tingley v. Harrison, 125 Idaho 86, 89,
867 P.2d 960, 963 (1994). This Court liberally construes the record in favor of the party
opposing the motion and draws all reasonable inferences and conclusions in that party's favor.

Friel v. Boise City Haus. Auth., 126 Idaho 484,485, 887 P.2d 29, 30 (1994). If the evidence
reveals no disputed issues of material fact, then summary judgment should be granted. Loomis v.
City of Hailey, 119 Idaho 434, 437, 807 P.2d 1272, 1275 (1991).

If the moving party challenges an element of the non-moving party's case on the basis
that no genuine issue of material fact exists, the burden now shifts to the non-moving party to
come forward with sufficient evidence to create a genuine issue of fact. Tingley, 125 Idaho at 90,
867 P.2d at 964. Summary judgment is properly granted in favor of the moving pmty when the
nonmoving party fails to establish the existence of an element essential to that party's case upon
which that party bears the burden of proof at trial. Thomson, 126 Idaho at 530-31, 887 P.2d at
1037-38; Badell v. Beeks, 115 Idaho 101, 102, 765 P.2d 126, 127 (1988). The party opposing the
summary judgment motion "may not rest upon the mere allegations or denials of that party's
pleadings, but the party's response, by affidavits or as otherwise provided in this rule, must set

MEMORANDUM DECISION and ORDER
PORTFOLIO RECOVERY ASSOCIATES, LLC v. KENNETH E. DOYEL
Case No. CV-12-3851-0C

2

''S''

91

forth specific facts showing that there is a genuine issue for trial." IDAHO R. Crv. P. 56(e)(2012)
(emphasis added).
Furthermore, "[s)ummary judgment may be rendered for any patty, not just the moving
party, and on any or all of the causes of action involved, under the rules of civil procedure.
I.R.C.P. 56(a), (b), (c), (d)." Brummet v. Ediger, 106-Idaho 724, 726-27, 682 P.2d 1271, 127374 (1984) . Thus, trial courts have "flexibility in determining the form of relief granted in
swnrnary judgment orders." Harwood v. Talbot,136 Idaho 672, 677, 39 P.3d 612, 617
(2001)(citing Brummett, 106 Idaho at 726,682 P.2d at 1273).
DISCUSSION

Prior to the filing of this Motion for Summary Judgment, the patties entered into
settlement negotiations. In order to facilitate those negotiations, the parties first sought this
Court's evidentiary ruling regarding the admissibility of the Plaintiff's business documents
through attestation. In a written decision, this Court denied the Plaintiffs Motion in Lirnine
seeking admission of its business records, finding the credit card statements were not admissible
evidence. That decision was based on the fact that the Plaintiff was not the original owner of the
credit card statements and due to the unreliability of the Affidavit of Yvette M. Stephen, an
employee of Portfolio Recovery Associates, LLC . Following that ruling, the Defendant moved
for summary judgment, arguing the Plaintiff had "failed to satisfy the necessary elements to
prove that a contract existed or that it was breached." (Br. in Supp. of Def. 's Mot. for Summ. J.,
June 17, 2013, 5.) The Defendant fmther argued that the Plaintiff was "also unable, with
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admissible evidence, to show that it is the real party in interest and allowed by law to bring this
action." (Id.)
The Plaintiff then requested a Rule 56(£) motion to continue the summary judgment
hearing in order to allow the Plaintiff additional time to obtain necessary affidavits. Specifically,
the Plaintiff sought an additional 90 days to obtain an affidavit from the original creditor and
assignor of the documents at issue. That motion was granted. On November 1, 2013, the
Plaintiff submitted an Objection to Defendant's Motion for Summary Judgment, which included
the additional foundational basis for admission of its business records. By that evidence, the
Plaintiff argues it can now "sufficiently prove for evidentiary and summary judgment purposes''
that the Defendant had an account and contract with the original creditor; that the Defendru1t
defaulted; the amount of that default and liability of the Defendant; and the assignment of the
account to the Plaintiff. (Obj. to Def.'s Mot. for Summ. J., N0v. 1, 2013, 2.) Furthem1ore, based
on the additional affidavits, the Plaintiff requested this Court enter summary judgment in its
favor. Specifically, the Plaintiff argued: "Summary judgment should ... be entered in favor of
the Plaintiff, against the Defendant, as the Plaintiff has satisfied the evidentiru·y burden in this
case by affidavit and other evidence." (Id. at 18.)

In his responsive brief, the Defendant maintains that the Plaintiff still has not provided
adequate proof of a valid assignment. (Reply Br. to Pl. 's Opp'n of Def. ,s Mot. for Summ. J.
("Reply Br.'\ Nov. 6, 2013, 1.) The Defendant further argues the Plaintiff has not submitted
documentation to allow for the admission of the credit card statements. (See id. at 4-5 .) Finally,
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the Defendant argues the Business Records Affidavit and Affidavit of Sale submitted by Michael
Rusin should be stricken based on inadequate foundation. (See id. at S-7.)
The outcome of this Motion for Summary Judgment clearly rests on the admissibility of
the Plaintiff's documents. This Court will therefore address the admissibility of the d.ocuments
as those records pertain to the Plaintiff' s standing to bring suit and whether the business records
are admissible under an exception to the hearsay rule.
Affidavit Standard
"The admissibility of evidence contained in affidavits .. . in support of or in opposition to
a motion for summary judgment is a threshold question to be answered before applying the
liberal construction and reasonab°le inferences rule to detemline whether the evidence is
sufficient to create a genuine issue for trial." J- U-B Engineers, Inc. v. Security Ins. Co. of

Hartford, 146 Idaho 311, 193 P.3d 858,862 (2008). Rule 56(e) ofthe Idaho Rules of Civil
Procedure requires that supporting affidavits for a motion for summary judgment "be made on
personal knowledge and set forth such facts as would be admissible in evidence." Id.; IDAHO R.
Clv. P. 56(e). "Where an affidavit merely states conclusions and does not set out facts; such
supporting affidavit is inadmissible to show the absence of a genuine issue of material fact."

Casey v. Highland Ins. Co., 100 Idaho 505,508,600 P.2d 1387, 1390 (1979). Furthermore, "[a]
conclusory, self-serving affidavit, lacking detailed facts and any suppo1iing evidence, is
insufficient to create a genuine issue of material fact." Caneva v. Sun Comtys. Operating Ltd

P 'ship, 550 F.3d 755, 763 (9th Cir. 2008). Therefore, an affidavit that is "conclusory, based on
hearsay, and not suppmted by personal knowledge" will not create a disputed issue of material
MEMORANDUM DECISION an<;I ORDER
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fact. Posey v. Ford Motor Credit Co., 141 Idaho 477,483, 11 1 P.3d 162, 168 (Idaho Ct. App.
2005) .

Standing
The Plaintiff first argues that for purposes of standing and assignment, the affidavits and
accompanying documents are not offered for their "truth" and are therefore not hearsay . The
Plaintiff maintains "that when analyzing the evidence for purposes of standing and the
assignment, the Affidavits and exhibits are offered ... for matters of independent legal
significance and not for the truth of the matter asserted; and [are] therefore admissible as
evidence of standing and assignment." (Obj . to Def.' s Mot. for Summ. J. at 6-7.)
Rule 80 1(c) defines hearsay as "a statement, other than one made by the declarant while
testifying at the trial or hearing, offered in evidence to prove the truth of the matter asserted."

State v. Scroggie, 110 Idaho 103,11 2,714 P.2d 72, 81 (Idaho Ct.App.1986); State v. Ziegler,
107 Idaho 1133, 1135, 695 P.2d 1272, 1274 (Idaho Ct.App. 1985). "Legitimate application of
this principle requires a showing that the statement is relevant to an issue in the case regardless
of its truth." D. CRAIG LEWIS, IDAHO TRlAL HANDBOOK 2D ED.,§ 19:4 (2013). "When
testimony is not offered to prove the fact asserted, it does not fall within the definition of
hearsay." State v. Nichols, 124 Idaho 651,862 P.2d 343 (Idaho Ct. App. 1993). In such a case, a
trial court will not err in admitting the evidence. Id.
For standing purposes alone, this Court agrees with the Plaintiff that the account
statements and the account information are not being offered tq prove the truth of the contents of
those documents. Rather, those records are relevant regardless of their truth to demonstrate the
MEMORANDUM DECISION and ORDER
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Plaintiffs standing to bring suit in this case and as evidence of the Plaintiffs interest and control
over the account. Thus, the statements and the account information, along with the Bi ll of Sale,
are admissible to demonstrate the Plaintiffs standing.
Business Records

The Plaintiff also seeks to introduce the affidavits and business records as proof of its
breach of contract claim and proof of damages. For such purposes, the Plaintiff argues the
documents are admissible pursuant to the business records exception to the hearsay rule, or,
alternatively, under the residual exception to hearsay. (Obj . to Def. 's Mot. for Summ. J. at 8.)
As explained previously and also pursuant to Illli 602 1, "[a] witness may not testify to a
matter unless evidence is introduced sufficient to support a finding that the witness ha personal
knowledge of the matter." Howevet, Idaho Rule of Evidence 803(6), the business record
exception to the hearsay rule, "allows admission of a record ... if it was made and kept in the
course of a regularly conducted business activity and if it was the regulat practice of that
business to make the ... record." State v. Hill, 140 Idaho 625,628, 97 P.3d 1014, 1017 (Idaho
Ct.App. 2004)(internal citation omitted). IRE 803(6) provides in pertinent pait:
Rule 803. Hearsay exceptions; availability of decla.rant immaterial.
The following are not excluded by the hearsay rule, even though tbe declarnnt is available
as a witness:
(6) Records of regulai·ly conducted activity. A memorandum, report, record, or data
1 Ru ic 602. Lack of pcrso n!ll knowledge
A witness may not testify to a matter unless evidence is introduced sufficient to support a finding that the witness
has personal knowledge of the matter. Evidence to prove personal knowledge may, but need not, consist of the
testimony of the witness. Th is rnle is subj ect to the provisions of Rule 703, relating to opinion testimony by expert
witnesses.
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That is, the record must be authenticated by someone "who has custody of the record as a
regular part of his or her work or who has supervision of its creation." A document is not
admissible under I.RE. 803(6) unless the person testifying has a personal knowledge of
the recordkeeping system used by the business which created the document.

Hill, 140 Idaho at 628, 97 P.3d at 1017 (internal citations omitted). Therefore, "mere receipt and
retention of a document created by another entity cannot transform the document into a business
record of the recipient for the purposes of the business record exception." Id.
In this case, the additional documentation submitted by the Plaintiff satisfies the
requirements of the business records exception. First, the Plaintiff offered afiidavits from the
original creditor and its own employee providing sufficient foundation for the bill of
sale/assigmnent documents and the account statements. According to the affidavits submitted by
Michael Rusin, the "attorney-in-fact" for Chase Bank U.S .A., N.A., and Yvette M. Stephen, the
Plaintiffs employee, these documents were created at or near the time of occurrence and created
in the regular course of business. These documents were also provided to the Plaintiff in the
regular course of business from the original creditor in conjunction with the assignment of the
account. The Defendant has not disputed the accuracy of those records. Thus, based on the
affidavits and the accompanying records submitted by the Plaintiff, the Plaintiff has
demonstrated the assignment of this account was in accordance with the normal business
activities of this industry. Fmthermore, through the affidavit of its own employee, Yvette M.
Stephen, the Plaintiff has demonstrated it maintains the account records just as the original
creditor. Thus, with the submission of the additional foundational evidence regarding the entity
which actually created the records, along with the affidavit of the Plaintiffs employee, the
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Plaintiff has satisfied the requirements of IRE 803(6) and the business records are admissible
under that exception to the hearsay rule. The trustworthiness of the business records has been
established. As such, all of the documentation submitted by the Plaintiff is sufficient to prove
that the Defendant had a credit account and contract with the original creditor and that the
Defendant defaulted on that account. The Plaintiff has also sufficiently demonstrated the amount
of that default and the liability of the Defendant, as well as the assignment of the account to the
Plaintiff. (See e.g., Ex. 2., Aff. of Sale, attached to Obj. to Def. 's Mot. for Summ. J.) As such,
summary judgment in favor of the Defendant must be denied.
Furthermore, based on the Plaintiff's request for summary judgment and this Court's
determ ination that the business records are admissible, summary judgment in favor of the
Plaintiff is appropriate. The Plaintiff has satisfied its evidentiary burden in this case regarding
the existence of the account with the original creditor, the Defendant's default, the amounts
outstanding, and the assignment of the account to the Plaintiff. The Defendant has not submitted
evidence to dispute those findings .
CONCLUSION

Based on the preceding discussion, this Court hereby DENIES the Defendant's Motion
for Summary Judgment. This Court hereby GRANTS Summary Judgment in favor of the
Plaintiff. As no evidence was submitted to rebut the Plaintiffs records, which demonstrate a
contract existed, the breach of that contract, the subsequent default and the amount owed, no
claims remain. The Plaintiff shall prepare a judgment consistent with this Memorandum
Decision and Order.
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IT IS SO ORDERED.

Dated this ( b day of January, 2014.

Rooe&c~
ROBERT C. NAFTZ
DISTRICT JUDGE

Copies to:
Sean Beck
Ryan Ballard
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2 9 2012

CANYON COUNTY CLE'.11{
T. CRAWFORD, DEPU1 Y

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRl T OF THE
STATE OF IDAHO , IN AND FOR THE COUNTY OF CANYON

CAPITAL ONE, N .A .,
Plaintiff,

)
)
)
)

vs.

)

ROBERT R. MES CH,

)
)
)
)

CAS NO. CV-2010-4075C
DECISION ON EVIDENTIARY
RULING AND OTICE OF
HEARING

)

Defend ant.

This is an action for collection of a credit card debt. Plaintiff filed its complaint seeking
$3,813.60 from defendant. The amount sought represents claimed charges, interest and late fees
incurred by defendant for use of a credit card issued by Plaintiff. On August 6, 2012, Plaintiff
submitted an affidavit of Jocelyn Faircloth-Boone, in which she indicated that she is the
custodian of the records of Plaintiff regarding the account of Robert M esch which is at issue in
this case. However, Ms. Faircloth-Boone is an employee of Capital One, N.A., which is the
assignee of the original credit card issuer HSBC Bank of Nevada, N.A. The issue before the
court is whether the records referred to by Ms. Failcloth-Boone are admissible to prove a valid
claim for money owed by the defendant.
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Clearly the affidavit submitted by plaintiff meets the business records exception to the
hearsay rule as to the records of plaintiff, Capital One, N.A. See Idaho Rules of Evidence
803(b). The affiant acknowledges that the account was received by assignment from HSBC and
she is familiar with and reviewed Mr. Mesche's file. However, the analysis of the admissibility
of the Mesch account documents cannot end there. The credit card referred to on the account
was issued by HSBC. There is no affidavit by an HSBC employee charged with keeping the
business records of HSBC.
The court does, however, conclude that the documents of account referred to by that
affidavit are admissible pursuant to Rule 803 (24) which provides as follows:
A statement not specifically covered by any of the foregoing exceptions but
having equivalent circumstantial guarantees of trustworthiness, if the court
determines that (A) the statements if offered as evidence of a material fact (B) the
statement is more probative on the point for which it is offered than any other
evidence which the proponent can produce through reasonable efforts; and (C) the
general purposes of these rules and the interests of justice will best be served by
admission of statements into evidence .. .
The admission of evidence pursuant to Rule 803 (24) is a matter of discretion with the
trial court. State v. Ransom, 124 Idaho 703,864 P.2d 149 (1993).
The documents of the Mesch account are evidence of a material fact, e.g., there is a debt
owed to plaintiff by Mr. Mesch and the amount of that claimed debt. This Court knows of no
other evidence that could be obtained by "reasonable" efforts of plaintiff that would be more
probative than the documents reflecting charges and payments on the Mesch account. The
purposes of the rules of evidence are "to secure fairness in administrative, elimination of
unjustifiable expense and delay and promotion of growth and development of the law of
evidence, to the end that the truth may be ascertained and proceedings justly determined." Idaho
Rules of Evidence 102.
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The documents sought to be presented represent monthly billing statements from March
2008 through January 2010. The billing statements reflect charges claimed to have been made
by Mr. Mesch and payments he has made towards those charges. They also show they were
mailed to Mr. Mesch on a monthly basis. They were mailed to the same address as that given by

Mr. Mesch in the pro-se pleadings he has filed in this case. The court finds that the content of
the documents is trustworthy. At trial Mr. Mesch is certainly free to attack the contents of the
documents by producing evidence he timely objected to any claimed charges or that he has made
additional payments.
The court knows of no other evidence that could be reasonably produced that
would show the existence of the debt owed by Mr. Mesch or the amount of that debt.
Finally, the court determines that the ends of justice would be served by
admission of the documents and that the purpose of the rules of evidence would be met by their
admission. The comis are charged with the enforcement of contracts between parties. The
economic realities of today's society are that credit card transactions are computerized. The only
realistic way to keep track of the volume of such transactions is through computers. lt is not
unusual for these contractual rights to be "assigned". Debtors should be required to pay the
debts they incur.
The documents of the Mesch account with HSBC are admissible. They establish a
prima-facia case of the amount due.
Even though admissible, that does not end the dispute between these parties. Mr. Mesch
is entitled to present any evidence he may have that all or a portion of the debt was not incurred
by him, that he has paid all or a portion of the amount claimed or that the amount claimed is in
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enor. Idaho Rules of Evidence 803 (24) requires notice be given to the party against whom such
evidence is admitted. Mr. Mesch is entitled to an opportunity to address this evidence.
By its own motion, this Court sets the case for summary judgment on October 18, 20 12 at
9:00 a.m. If Mr. Mesch wishes to submit responsive affidavits prior to that hearing, he is entitled
to do ·so.
Dated this 28th day of August, 2012.

GEORGE A. SOUTHWORTH
Magistrate Judge

CERTIFICATE OF MAILING

I hereby certify that copies of the above order was mailed to the following named persons
on the~ day of August, 2012.
Bradley J. Knell
3 023 E Copper Point Drive, Ste 102
Meridian, ID 83642
Jonathon A. Lowell

IDAHO LAW GROUP
1006 W. Sanetta Street
Nampa, ID 83651
Deputy Clerk
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Ryan Ballard, ISBN 9017
Ballard Law, PLLC
237 N. 2nd East, Suite 102
Rexburg, ID 83440

(208) 359-5532
ryanballardlaw@gmail.com
Attorney for Defendant
IN THE DISTIUCT COURT OF THE S VENTH JUDICIAL DISTIUCT OF THE STATE
OF IDAHO IN AND FOR THE COUNTY OF BONNEVILLE, MAGISTRATE DIVISION
PORT OLIO RECOVERY ASSOCIATES, UC,
Plaintiff,

)
)
)

)
)
)

V.

I.LOYD MACDONALD,
Defendant.

Case No. CV-14-1100-0C

)
)
)

REPLY BRIEF TO
PLAINTIFF'S OPPOSITION
OF DEFENDANT'S MOTION
FOR SUMMARY JUDGMENT

)

ARGUMENT
Plaintiff has provided five documents it claims prove an assignment: an affidavit from a Citibank
employee, a Bill of Sale, an affidavit of sale, an electronic printout, and an account statement. It also
claims those docwnents establish a contract which was breached and/ or an account stated. All are
inadmissible hearsay, yet Plaintiff argues that an accumulation of inadmissible evidence should serve to
show there was an assignment. This argument has no foundation in the law. If the documents are
inadmissible, the Court should not consider them in determining if an assignment took place and if
Plaintiff is the real party in interest.
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a. The affidavit of the Citibank employee contains hearsay and produced in anticipation
of litigation.
The affidavit of Chad Robertson, an employee of Citibank, states that Citibank sold an account
belonging to Lloyd MacDonald to Portfolio Recovety Associates. It provides a sale date, the date
when the account was opened, when the last payment was made, a partial social security number, and
the amount owed at the time of the sale. All these items are intended to prove that Mr. MacDonald
owes a sum certain to Portfolio Recoveiy Associates.
Hearsay is defined in Idaho R. Evid. 801(c) as "a statement, other than one made by the
declarant while testifying at the trial or hearing, offered in evidence to prove the truth of the matter
asserted." The rule defines a statement as "an oral or written assertion." Idaho R. Evid. 801(a)(1). Mr.
Robertson' statements are made for the sole purpose of attempting to prove the truth of the matter
and are therefore inadmissible hearsay. There is no available exception to the hearsay rule which this
affidavit qualifies for. Perhaps the closest option is Idaho R. Evid. 803(6). That rule requires that the
record be created: "at or near the time by, or from information transmitted by, a person with
knowledge, if kept in the course of a regularly conducted business activity, and if it was the regular
practice of that business."
Affidavits supporting or opposing a summary judgment motion must be made on personal
knowledge, must set forth such facts as would be admissible in evidence, and must show affirmatively
that the affiant is competent to testify to the matters stated. Idaho Rule of Civil Procedure 56(e). These
requirements "are not satisfied by an affidavit that is conclusory, based on hearsay, and not supported
by personal knowledge." State v. Shama Res. I.Jd P~-hip, 127 Idaho 267,271, 899 P.2d 977, 981 (1995) .
See also Sprinkler Irrigation Co., Inc. v. John Deere Ins. Co., Inc., 139 Idaho 691, 696-97, 85 P.3d 667, 672-73
(2004), and Oats v. Nissan Motor Corp. in U.SA., 126 Idaho 162,166,879 P.2d 1095, 1099 (1994).
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The affidavit was signed on April 7, 2014, discussing events which happened years prior. It was
not made at or near the time the information was transmitted to the business and therefore is not a
business record.
The affidavit likely comes from information contained on a computer screen. Defendant could
find no Idaho case law on authenticating electronically stored information, not even tangentially
related to the instant case, therefore he asks the Court to look towards the N inth Circuit Bankruptcy
Appellate Court for guidance. The Court in In re Vee Vinhnee was tasked with determining if the
testimony of an American Express employee during a trial was sufficient to authenticate computerized
records as business records. While authenticating paper records is fairly straightforward and has been
dealt with for decades, authenticating electronic evidence is still a relatively new concept. The Court
turned to evidentiary expert Edward J. Imwinkelried, who "perceives electronic records as a form of
scientific evidence and discerns an eleven-step foundation for computer records:"
1. The business uses a computer.
2. The computer is reliable.
3. The business has developed a procedure for inserting data into the computer.
4. The procedure has built-in safeguards to ensure accuracy and identify errors.
5. The business keeps the computer in a good state of repair.
6. The witness had the computer readout certain data.
7. The witness used the proper procedures to obtain the readout.
8. The computer was in working order at the time the witness obtained the readout.
9. The witness recognizes the exhibit as the readout.
10. The witness explains how he or she recognizes the readout.
11. If the readout contains strange symbols o r terms, the witness explains the meaning of the
symbols or terms for the trier of fact.

In re Vee Vinhnee, 336 B.R. 437, 446 (B.A.P. 9th Cir. 2005)(quoting E dward J. Imwinkelried,
Evidentiary Foundations § 4.03[2] (5th ed.2002)
In particular the Court focused on the fourth factor and said that it would expect a qualified
witness to be able to testify about "computer policy and system control procedures, including
control of access to the database, control of access to the program , recording and logging of
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changes, backup practices, and audit procedures to assure the continuing integrity of the records."
Id. Given that the witness did not know anything about the computer system or its integrity, the

Court found his testimony not useful. Also relevant, the Court noted that given the fact affidavits
used for rules 803(6) and 902(11) should be closely scrutinized as there is no opportunity for
cross-examination by the Defendant. While a 'qualified' witness or person under Rules 803(6) and
902(11) need not be an expert, there needs to be enough information presented to demonstrate that
the person is sufficiently knowledgeable about the subject of the testimony. Id at 448.
In the instant case, lvlr. Robertson has given an inadequate foundation for the information
she provides. She says nothing to indicate she has any knowledge of the accuracy and reliability of
the computer system, how the information gets into the computer, and how she would have any
idea if the information was correct.
Mr. Robertson's affidavit is hearsay and should be deemed inadmissible.

b. The Bill of Sale does not reference Defendant's account.
Plaintiff produces a Bill of Sale saying that Citibank sold some accounts to Portfolio Recovery
Associates on June 27, 2013. The Bill of Sale makes no reference to Defendant's account. The Bill of
Sale is also hearsay without proper authentication. Mr. Robertson could conceivably be a qualified
witness. The Idaho Supreme Court explained what makes one a qualified witness in Henderson v. Smith:
The records or reports sought to be admitted into evidence under the business records
exception to the hearsay rule need not be authenticated by the person who made the records,
but it is necessary that the records be authenticated by a person who has custody of the
record as a regular part of his or her work or who has supervision of its creation. The
custodian of the records may testify and explain the record keeping processes of the
organization and need not have personal knowledge of the actual creation of the document
when the record was made. The requirement is that the person testifying have the knowledge
of the record keeping system.

Henderson v. Smith, 128 Idaho 444,450, 915 P.2d 6, 12 (1996)(internal citations omitted).
The problem is, lvlr. Robertson's affidavit makes no reference to the Bill of Sale in any effort to
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authenticate it. The mere fact the affidavit contains the same assignment date as the Bill of Sale does
not make either document admissible.

c. The affidavit of sale does not provide foundation for the bill of sale.
Defendant discussed the affidavit of sale in its initial brief so it will not belabor the point here,
other than to remind the court the affidavit of Patricia H all merely states that Citibank sold accounts to
Portfolio Recovery Associates on July 27, 2013, but makes no mention of any accounts allegedly
belonging to Mr. MacDonald.

d. The account statement is hearsay.
As with the Bill of Sale discussed above, the account statements are hearsay. They could be
authenticated by a qualified witness, but are not. Mr. Robertson could potentially be a qualified
witness, but she makes no reference to the billing statements to authenticate them.

In an effort to leave itself one last resort, Plaintiff asks the Court to allow the credit card
statements under the catch-all exception to the hearsay rule, Idaho R. Evid. 803(24).
The intent of the catch-all rule would be misapplied to allow Plaintiff to use credit card
statements under 803(24) in the instant case. The Idaho Supreme Court addressed this issue recently in
f'tugnef!a v. Petrovich. In that case, Fragnella wanted to introduce a police report in a civil case under

Idaho R. Evid. 803(8)(A), but was rebuffed by tl1e trial court. On appeal, Fragnella argued the police
report should have been admissible under 803(24), but the Court held:
If this Court were to allow a police report to be admitted in a civil case under Rule 803(24), the
decision would evade and nullify the purpose of Rule 803(8)(A), which specifically excludes
such documents. Idaho Rule of Evidence 803(24) is a general catch-all rule applicable to all
forms of hearsay. On the other hand, Idaho Rule of Evidence 803(8)(A) is a specific rule
dealing exclusively with public records and police reports. Therefore, the general rule may not
be used to avoid the specific rule .
.Fragne!!a v. Petrovich, 153 Idaho 266,281 P.3d 103, 112 (2012), reh'g denied (Aug. 1, 2012)
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Furthermore, the use of the residual hearsay exception is almost exclusively used in criminal
cases where the need for evidence which doesn't fit another exception is more critical. The residual
hearsay exception was never designed for use in this kind of case. Federal courts, which use Rule
807 as the equivalent to Idaho's Rule 803(24), have weighed in on this issue. "[H]earsay testimony
should only be admitted under Rule 807 in exceptional circumstances." United States v. W.B., 452 F.3d
1002, 1006 (8th Cir.2006). Rule 807 is to be used "only rarely, in truly exceptional cases." United
States v. ~Walker, 410 F.3d 754, 757 (5th Cir.2005) (citation and internal punctuation omitted); see also
United States v. Lawrence, 349 F.3d 109, 117 (3d Cir.2003).
Judge Naftz held in Po-rtfolio Recovery.Assodates v. Dqyel, Bannock County Case CV-12-3851-0C
(attached as Exhibit A) that credit card statements were inadmissible under the residual or catch-all
exception because to allow admission under the catch-all exception after denying admission under
the business records exception "would defeat the purpose of that rule." Dqyel at 10. Additionally,
Judge Naftz pointed out that trustworthiness of the testimony is one of the key components of
using the catch-all rule, yet a lack of trustworthiness of the evidence and the affidavit attempting to
authenticate the evidence is the reason he denied admission under the business records exception.

Id.
Therefore, if the Court in the instant case finds that the credit card statements and affidavits
are inadmissible under the business records exception to the hearsay rule, it should also find them
inadmissible under the catch-all rule.
Plaintiff references the Dqyel decision in support of its claim that an affidavit from the
original creditor is sufficient to establish a contract. That case is easily distinguishable in that the
affidavit from the original creditor specifically referenced and authenticated the account statements.

Reply Brief to Plaintiff's Opposition of Defendant's Motion for Summary Judgment - Page 6 of 7

110

,,

In the instant case, no reference was made in the original creditor affidavit to the account
statements.

e. The electronic printout is hearsay and produced in anticipation of litigation.
The electronic printout states that it is "Data printed by Portfolio Recovery Associates, LLC
from electronic records provided by Citibank (South Dakota), N.A. pursuant to the Bill of Sale/
Assignment of Accounts dated 7 /26/2013. " No indication is made as to when the data sheet was
printed, but regardless it is a docrunent produced in anticipation of litigation. No qualified witness, as
discussed above, has authenticated the data sheet. It is also hearsay and inadmissible.

CONCLUSION
Plaintiff relies on a series of hearsay evidence to try and establish it had a contract with
Defendant which was breached. Plaintiff also relies on hearsay evidence to establish an assignment,
therefore it has failed to prove it is the real party in interest..
DATED: June 2, 2014
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IN THE DISTRICT COURT OF THE SIX1H JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
PORTFOLIO RECOVERY ASSOCIATES, LLC, )
)
Plaintiff,
)
)

v.

)

Case No. CV-12-3851-0C
MEMORANDUM DECISION
AND ORDER

)
)
)
)

KENNETH E. DOYEL,
Defendant

NATURE OF THE ACTION

This is a collections case. The Plaintiff brought a Motion in Limine regarding the

admissibility of certain business documents related to the collection of the allegedly defaulted

accounts. The parties are seeking this Court's evidentiary ruling as to whether such documents
wilJ be admissible through the Plaintiff's attestation. The Plaintiff brought its motion under the

business records exception, the trade inscription exception, or, alternatively, the residual
exception to the hearsay rule. This Court heard oral argument regarding this motion on April 29,

2013.
FACTS

This case pertains to the collection of allegedly defaulted accounts. The Defendant
entered into a contract with Chase B~ which contract was subsequently assigned to the
plaintiff, Portfolio Recovery Associates, LLC. The Plaintiff filed this lawsuit alleging the
Defendant defaulted on his obligations under the contract and seeking recovery of S16,348.64, as
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well as post judgment interest and costs. The Defendant maintains the account was paid in full.
The parties entered into settlement negotiations. In order to facilitate those negotiations, the
parties are now seeking this Court's evidentiary ruling regarding the admissibility of the

Plaintiff's business documents through attestation.
STANDARD OF REVIEW

"A motion in limine seeks an advance ruling on the admissibility of evidence. State v.

Young, 136 Idaho 113, 120, 29 P.3d 949,956 (2001).,, Warren v. Sharp, 139 Idaho 599,605, 83
P.3d 773, 779 (2003). Since a "motion in limine is based upon an alleged set of facts rather than
the actual testimony", the court's ruling is not a final order. Id. Thus, "[t]he trial court may
reconsider the issue at any time, including when the actual presentation of facts is made." Id.

(internal citation omitted). Furthermore, "[t]he district court has broad discretion in the
admission and exclusion of evidence and its decision to admit such evidence will be reversed
only when there has been a clear abuse of that discretion. State v. Howard, 135 Idaho 727, 731 ,
24 P.3d 44, 48 (2001)." Id.
DISCUSSION

The Plaintiff is seeking the admission of its business records, obtained in part through the
assignment of the account, under the business records exception to the hearsay rule, Idaho Rule
of Evidence ("IRE") 902(11). (Mem. in Supp. of Pl.'s Mot. in Limine, April 19, 2013, 3.) The
Plaintiff also claims the documents are admissible pursuant to IRE 902(7), the trade inscription
exception, because the records "contain the well-known trade inscriptions of the original
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creditor." (Id.) Alternatively, the Plain ti ff argues fo r admission under the residual exception to
hearsay contained in IRE 803(24). (Id.) This Court will address each argunwnt in turn.

a.

Business Records Exception

The Plaintiff first argues introductlon of certain of its business records, including cred it
card statements; is appropriate pursuant to the business records exception to the hearsay rule.
The Plaintiff states: "As an assignee, the Plaintiff has stepped into the shoes of the original
creditor, and the account docmnents oblained pursuant to that assignment are the business
records of the Plaintiff.,, (Id.) In support oflhat argument, the Plaintiff points to tl1e language

contained in the Bill of Sale, which indicates that Portfolio Recovery Associates, LLC has
received all the rights of the seller, Chase Bank USA, N.A. (See Ex. A, Bill of Sale, attached to
Aff of Pl., April 24, 2013.) The Plaintiff submits that the ri.ght<; contained in the Bill of Sale
include "the ability to rely on the business documents received, just as the assignee business did

when they were still the interested party." (Mem. in Supp. of Pl.'s Mot. in Limi.ne at 4.) The
Defendant disputes the admissibility of business records by assignees in credit card debt cases.
Specifically, the Defendant argues the "Plaintiff does not have standing to use credit card

statements as business records" because the Plaintiff has foiled to offer sufficient proof of
assignment. (Br. in Supp. of DeCs Opp'n to PL 's Mot. in Limine, April 22, 2013, 3.) The
Defendant further argues the credit card slatements the Plaintiff seeks to admit do not l1ave
'enough of an indicia of trustworthiness and reliability to admit them without proper

authentication by a.qualified witness." (Id. at 7-8.)
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The business records at issue are not admissible under IRE 803(6).

Idaho Rule of Evidence 803(6), the business record exception to the hearsay rule, "allows

admission of a record ... if it was made and kept in the course of a regularly conducted business
activity and if it was the regular practice of that business to make the ... record." State v. Hill,
140 Idaho 625,628, 97 P.3d 1014, 1017 (Idaho Ct.App. 2004)(intemal citation omitted). IRE

803(6) provides in pertinent part:
Rule 803. Hearsay exceptions; availability of declarant immaterial.
The following are not excluded by the hearsay rule, even though the declarant is available
as a witness:
(6) Records of regularly conducted activity. A memorandum, report, record, or data
compilation, in any fonn, of acts, events, conditions, opinions, or diagnoses, made at or
near the time by, or from information transmitted by, a person with knowledge, if kept in
the course of a regularly conducted business activity, and if it was the regular practice of
that business activity to make the memorandum, repo~ record, or data compilation, all as
shown by the testimony of the custodian or other qualified witness, or by certification
that complies with Rule 902(11 ), unless the source of information or the method or
circumstances of preparation indicate lack of trustworthiness. The term "business" as
used in this paragraph includes business, institution, association, profession, occupation,
and calling of every kind, whether or not conducted for profit

In tum, Rule 902(1 l) provides that extrinsic evidence of authenticity is not a condition precedent

to admit certified records of regularly conducted activity. However, the custodian or other
qualified individual must still certify that such record
(i) was made, at or near the time of the occurrence of the matters set forth, by ( or from
information transmitted by) a person with knowledge of those matters, (ii) is kept in the
course of the regularly conducted activity and (iii) was made by the regularly conducted

activity as a regular practice, unless the sources of information or the method or
circumstances or preparation indicate lack of trustworthiness ...•
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Idaho R. Evid. 902(11). Thus, "[t]he general requirement for admission under 1.R.E. 803(6) is
that the document be 'produced in the ordinary course of business, at or near the time of
occurrence and not in anticipation of trial."' Large v. Cafferty Realty, Inc., 123 Idaho 676, 683,
85 l P .2d 972, 979 (1993) (citing Beco Corp. v. Roberts & Sons Const. Co., 114 Idaho 704, 71 I,

760 P.2d 1120, 1127 (1988)). While the admission of a business record does not require
testimony by the person who actually prepared the document, "[t]he test is whether [the
custodian] has knowledge of the system used to make the record and not whether (the custodian}

has knowledge of [the] contents of the record." Id. (citing Report ofthe Idaho State Bar
Evidence Committee, C 803, p. 10 (4th Supp.1985)).
That is, the record must be authenticated by someone ..who has custody of the record as a
regular part of his or her work or who has supervision of its creation.»' A document is not
admissible under I.R.E. 803(6) unless the person testifying has a personal knowledge of
the record.keeping system used by the business which created the document.
Hill, 140 Idaho at 628, 97 P.Jd at 1017 (internal citations omitted). Therefore, ''mere receipt and

a

retention of document created by another entity cannot transform the document into a business
record of the recipient for the purposes of the business record exception." Id.
The Plaintiff in this case submitted the affidavit of its employee, Yvette M. Stephen, to
authenticate the business records. However, Ms. Stephen cannot testify about the preparation of
the business records sought to be introduced as she is unaware of the procedures used and
followed in that preparation. For example, in her affidavit, Ms. Stephen only states she is
"familiar with the manner and method by which Plaintiff[Portfolio Recovery Associates, LLC]
maintains its normal business books and records, including computer records of its assigned
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debts and regarding Defendant's account with Plaintfff[Portfolio Recovery Associates, LLC]."
(Aff. of Pl., April 24, 2013, 1:3 (emphases added).) Thus, Ms. Stephen does not and can not

indicate that she is in any way familiar with the procedures and practices foJJowed by Chase
B~ the entity which actually created the records. Furthermore, Ms. Stephen admits that
Portfolio Recovery Associates, LLC simply "relies on the infonnation provided by the assignor
as being true and correct." (Id. at 2:6.) As explained, a document is not admissible under IRE
803(6) unless the person testifying has a personal knowledge of the recordkeeping system used
by the business which created the document. Ms. Stephen has no personal knowledge of the
recordkeeping system used by Chase Bank, the entity which created the business records at issue
here. As the appellate court decided in the Hill case, "mere receipt and retention of a document
created by another entity cannot transform the document into a business record of the recipient
for the purposes of the business record exception.,,
Moreover, Ms. Stephen did not indicate that the credit card statements were maintained
in the usual course of business and whether the documents were "produced ... at or near the time
of occurrence and not in anticipation of trial." Those are general requirements for admission
under IRE 803(6). For the same reasons, the credit card statements also do not meet the
requirements ofRule 902(11) for self-authentication. The trustworthiness of the business
records has not been established, as Ms. Stephen could not adequately demonstrate the regularity
of the particular record-keeping as an established procedure within the business routine.
Therefore, this Court must deny the Plaintifrs Motion in Limine seeking admission of the
documents received through assignment under the business records exception.
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b.

Trade Inscription

The Plaintiff also claims the documents at issue are admissible pursuant to IRE 902(7),
the trade inscription exception, because the records ..contain the well-known trade inscriptions of
the original creditor." (Mem. in Supp. of Pl.'s Mot. in Limine at3.) As such, the Plaintiff

maintains that "the exhibits and docwnents ... are ... admissible based on the presence and
reliability inherent by a trade inscription." (Id. at 12.) The Defendant argues the trade

inscription exception is not applicable because the Plaintiff is not the original owner of the
documents. (Br. in Supp. of Def. 's Opp'n to Pl. 's Mot. in Limine at I0.)
1.

The trade inscription included on the business records does not make
the billing statements self-authenticating.

Idaho Rule of Evidence 902(7) states:

Rule 902. Self-authentication
Extrinsic evidence of authenticity as a condition precedent to admissibility is not required
with respect to the following:
(7) Trade Inscriptions and the Like. Inscriptions, signs, tags, or labels purporting to
have been affixed in the course of business and indicating ownership, control or origin.

That exception provides for the self-authentication of a document or record in the context of the
original owner. For example, the Idaho Court of Appeals admitted a blood-testing kit, finding
the included certificate and labeling which listed the coagulant chemicals in the test tubes were
self-authenticating under IRE 902(7). State v. Bell, 115 Idaho 36, 40, 764 P.2d 113, 117 (Idaho
CLApp. 1988). The Bell Court stated: "This printed insert which the manufacturer produced and
packaged with the kit satisfies for foundational purposes the requisite showing of authenticity
required to establish the presence of the contested chemicals.,, Id. Thus, the authenticity of the
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certificate and labeling was predicated upon those documents having "been affixed in the course
of business" by the owner of the evidence presented for admission.

As explained in detail previously, the Plaintiff here is not the originaJ owner of the
business records at issue, and the supporting affidavit submitted by the Plaintiff's employee
raised questions about its credibility. For example, the affidavit is a preprinted form where the
affiant (or someone else at the company) stamps their name and then signs at the bottom.
Whether the affiant actually made a reasonable inquiry before swearing to "personal knowledgen
is dubious. Furthermore, while the Plaintiff seeks to submit the Bill of Sale as proof of the
ownership of the business records maintained by Chase Bank, this Court must question the
accuracy of that document as it does not identify the actual name of the disputed account, and
there is no data file included in order to link the Defendant's account to those files sold by Chase
Bank to the Plaintiff. In addition, this Court's concerns regarding the accuracy of the affidavit of

Ms. Stephen extends to the portions of her affidavit pertaining to proof of a valid assignment.
Rather than providing any actual written proof of the assignment, Ms. Stephen merely avers she

has electronically viewed various infonnation pertaining to the Defendant's purported account
with Chase Bank, including the existence of a credit agreement, proof of a payment, the
Defendant's address, birth date, and social secwity nwnber, and an account balance. {Aff. of Pl.
at

1-2:9.)
Thus, as the Plaintiff is not the original owner of the business records and the Bill of Sale

was insufficient to demonstrate ownership adequate for admission under IRE 902(7), the trade
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inscription included on the business records does not make the billing statements selfauthenticating in this case.

c.

Catch-all Exception

Finally. the Plaintiff argues that if this "Court is unwilling to find the Affidavit and
Exhibits admissible under the business rule or trade inscription exceptions to hearsay, the Court

should find that this information is admissible under the residual exception, Idaho Rule of
Evidence 803(24)." (Mem. in Supp. of Pl. 's Mot in Limine at 13 .) The Defendant counters that
the residual exception cannot be used as a substitute for the business records exception. (Br. in

Opp'n to Pl.'s Mot. in Limine at 10.) The Defendant argues that if this Court finds "the credit
card statements and affidavits are inadmissible under the business records exception to the
hearsay rule", then this Court must also find those records inadmissible under the catch-all rule.
(Id. at 11.)

1.

This Court has determined the business records are not admissible
under IRE 803(6) or IRE 902(7); therefore, such records cannot be
admissible under the catch-all rule.

Idaho Rule of Evidence 803(24) states in relevant part:

Rule 803. Hearsay exceptions; availability of declarant immaterial.
The following are not ex.eluded by the hearsay rule, even though the declarant is available
as a witness.
(24) Other Exceptions. A statement not specifically covered by any of the foregoing
exceptions but having equivalent circumstantial guarantees of trustworthiness, if the court
determines that (A) the statement is offered as evidence of a material fact; (B) the
statement is more probative on the point for which it is offered than any other evidence
which the proponent can procure through reasonable efforts; and (C) the general purposes
of these rules and the interests of justice will best be served by admission of the statement
into evidence.
MEMORANDUM DECISION and ORDER
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Thus, [RE 803(24) provides "catch-all" exceptions for hearsay not specifically covered by
another exception. However, such hearsay must have circumstantial guarantees of
trustworthiness equivalent to those which underlie the specific exceptions and if the coun makes
certain prerequisite determinations specified in the rules. See State v. Horsley, I I7 Idaho 920,
927-28, 792 P.2d 945, 952-53 (1990). Furthermore, these general rules of admissibility cannot be

used to avoid limitations on admissibility imposed by more specific hearsay rules. Fragnella v.

Petrovich, 153 Idaho 266,281 P.3d 103, 112 (2012)(finding IRE 803(24) could not be used to
admit police report specifically excluded under IRE 803(8)(A)). The court in that case stated:
If this Court were to allow a police report to be admitted in a civil case under Rule
803(24). the decision would evade and nullify the purpose of Rule 803(8)(A). which

specifically excludes such documents. Idaho Rule of Evidence 803(24) is a general catchall rule applicable to all forms of hearsay. On the other hand, Idaho Rule of Evidence
803(8)(A) is a specific rule dealing exclusively with public records and police reports.
Therefore, the general rule may not be used to avoid the specific rule.
Id.

This Court has already specifically excluded the credit card statements and affidavit
under the business records and trade inscription exceptions to the hearsay rule. As such, this
Court cannot find these records to be admissible under the catch-all rule. To do so would defeat
the purpose of that rule. As recently explained by the Idaho Supreme Court, once a court has
denied admission of evidence under a specific rule, the general catch-all rule applicable to all
fonns of hearsay cannot serve to override that detennination. Further, this Court has already
detennined the records and affidavit do not satisfy the requisite level of trustworthiness for
admission.
MEMORANDUM DEClSION and ORDER
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CONCLUSION

Based on the fact that the Plaintiff is not the original owner of the credit card statements

and in consideration of the unreliability of the Stephen Affidavit, this Court hereby DENIES the
Plaintifrs Motion in Limine seeking admission ofits business records.
IT IS SO ORDERED.

Dated this~

Y

day of May, 2013.

~ROBERT
c~
C. NAFTZ
DISTRICT JUDGE
Copies to:

Sean Beck
Ryan Ballard
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Ryan Ballard, ISBN 901 7
Ballard Law, PLLC
237 N. 2nd E ast, Suite 102
Rexburg, ID 83440
(208) 359-5532
ryanballardlaw@gmailcorn
A ttorney for Defendant

IN TH E DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE ST TE
OF IDAHO IN AND FOR THE CO NTY OF BONNEVILLE, IVIAGISTRATE D IVISION
PORTFOLIO RECOVERY ASSOCIATE , LLC,
Plaintiff,
v.

)
)
)
)
)

Case No. CV-14-1100-0C

CERTIFICATE OF SERVICE

)

LLOYD MACDONALD,
Defendant.

)
)
)
)

Defendant in this action sent his Reply Brief to Plaintiffs Opposition of Defendant's Motion
for Summary Judgment, and a copy of this certificate of service on June 2, 2014, to the following fa x

number:
Sean Beck & Stacy W allace

Johnson Mark LLC
Fax: (801) 302-3612
D TED this 2nd day of June, 2014.

Certificate of Service - Page 1 of 1
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MAGISTRATE CIVIL MINUTE LOG
DATE: Tuesday, June 10. 20 14
County of Bonneville, Idaho Falls, Idal_w
Magistrate Courtroom No.
Jury
Non-Jury _ __

JU

TIME: 03:00 PM
CASE NO.: CV-2014-0001100-0C
FTR Recording: _6/_1_0/_20_ 1_4_ __ _ _ _ __ _
Judge
Jason D Walker
presiding
Hearing/Trial:
Motion for Summary Judgment

PLAINTIFF

DEFENDANT

PORTFOLIO RECOVERY ASSOCIATES, LLC

LLOYD H MACDONALD

~1/jeqc_
Attorney: Stacey L 1Nall.aGeJ - Judge
W - Witness
DX - Direct Examination
X - Cross Examination
Time

Attorney: Ryan Ballard
P - Plaintiff
D - Defendant
PA - Plaintiffs Attorney
DA - Defendant's Attorney

Case Proceedings
Judge opened and stated case:

Deputy Clerk

Civil Minute Log
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Stacy L. Wallace (ISB #7760)
Sean Beck (ISB #7992)
JOHNSON MARK LLC
Attorneys for Plaintiff
3023 E. Copper Point Drive, Suite 102
Meridian, Idaho 83642
Courts/ Attorneys Call: (877)285 -5797
Defendant Call: (888)599-6333 ext. 5758
Fax(801)302-3612

W\ ~JUN 20 PM \: 05

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF BONNEVILLE,
MAGISTRATE DIVISION
PORTFOLIO RECOVERY AS SOCIATES,
LLC
Plaintiff,
vs .
LLOYD MACDONALD,
Defendant.

ORDER GRANTING
SUMMARY JUDGMENT IN FAVOR OF
PLAINTIFF
Case No. CV-2014-1100

The Court, having reviewed and considered the filings and arguments in this matter, and
for the reasons stated on the record on June 10, 2014, finds and Orders that the Defendant's
Motion for Summary Judgment shall be DENIED; and further finds summary judgment shall be

GRANTED in Plaintiff's ~
DATED:

~I

:

'£2 /'/:

l lllllllllll~lllll llilll~lll/ll~llll/!l/lmlll llll /111 \ 993 70
•
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Stacy L. Wallace (ISB #7760)
Sean Beck (ISB #7992)
JOHNSON MARK LLC
Attorneys for Plaintiff
3023 E. Copper Point Drive, Suite 102
Meridian, Idaho 83642
Courts/Attorneys Call: (877)285-5797
Defendant Call: (888)599-63 33 ext. 5758
Fax (801) 302-3612

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF BONNEVILLE,
MAGISTRATE DIVISION
PORTFOLIO RECOVERY AS SOCIATES,
LLC,
Plaintiff,
vs.
LLOYD MACDONALD,
Defendant.

JUDGMENT
Case No. CV-2014-1100

IT IS ORDERED that Plaintiff herein is awarded judgment against Defendant as follows:
Plaintiffs Account Balance
Interest (05/07/2013 to 6/11/14)
Attorney's fees
Accrued costs to date of judgment
Collection Costs
LESS amounts paid by defendant
Total Judgment

$3,776.29
$0.00
$0.00
$96.00
$0.00
$0.00
$3,872.29

With interest at the statutory rate until the date paid, plus after accruing costs and attorney fees
expended in the collection of said judgment.
DATED:

e,~flolf

617020 \ 99370

I

I

BY:~
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CERTIFICATE OF SERVICE

~~

I hereby ce1tify that on this 'J-9) day of
, 2014, I caused a true and correct
copy of the foregoing document to ~ e d on the folowing in the manner indicated below:

Ryan Ballard
Ballard Law, PLLC
P.O. Box 38
Rexburg, ID 83440

JOHNSON MARK, LLC
3023 E. Copper Point Drive, Suite I 02
Meridian, Idaho 83642

. . .Y)

U.S. Mail

'tr Overnight Mail
( ) Facsimile - - - - - - -- ( ) Hand Delivery

~

U.S . Mail
( ) Overnight Mail
( ) Facsimile (877) 288-5701
( ) Hand Delivery

Deputy Clerk

617020 \ 99145
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Ryan Ballard, ISBN 9017
Ballard Law, PLLC
P.O. Box 38
Rexburg, ID 83440
(208) 359-5532
ryanballardlaw@gmail.com
1\ttorney for Defendant
IN THE DISTRICT COURT OF THE SEVFNTHJUDICIAL DISTRICT OF THE STi\ TE
OF IDAHO IN AND FOR THE COUNTY OF BONNEVILLE, {t\GISTiv\TE DIVISION
PORTFOLIO RECOVERY ASSOC IATES, LLC,
Plaintiff,

)
)

)
)

Case

o. CV-14-1100-0C

NOTICE OF APPEAL

)

)
LLOYD MACDONALD,
Defendant.

)
)
)

)
TO: PORTFOLIO RECOVERY ASSOCIATES, LLC & ITS ATTORNEYS
·oTICE IS 1--I REBY GIVEN TH.AT:
1. The above-named Appellant, Lloyd MacDonald appeals against Portfolio Recovery
Associates to the District Court of Bonneville County from the Order of the TVfagistrate Court, Judge
Jason D. Walker presiding, the entry of summary judgment in favor of Plaintiff on June 20, 2014.
2. Appellant has a right to appeal to the District Court, and the Judgment described in
paragraph 1 above is appcalablc under and pursuant to Idaho Rule of Civil Procedure 83.
3. Appellant provides the following preliminary staternent on appeal, which the appellant
intends to assert in the appeal. This preliminary statement, however, p rovides only preliminary issues

Notice of Appeal - Page 1 of 2
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and shall in no way prevent the Appellant from asse11:ing other issues o n appeal. This appeal is taken
upon matters of law.
The preliminary issues on appeal are:
a) Did the Court err in ruling that Midland Funding had established that it is the real party in
interest and has standing to file suit?
b) Did the Court err in allowing documents without proper foundation and authenticatio n to
be considered on summary judgment, contrary to IRCP 56(e)?
c) Did the Court err in admitting records under the bw,ine'.;s records exception to the hearsay
rnle, IRE 803(6)?

4. The Appellant requests the reporter's standard transcript.
5. Upon information and belief, oral argument in this matter was recorded by the Magistrate
Court.
Dated this 1~day of July, 2014.

~
Ballard Law, PI.LC

CERTIFICATE OF SERVICE
I hereby certify on this -1..5aay of July, 2014, I caused a true and correct copy of the foregoing
document to be served upo n the following in the method indicated:

Sean Beck
Johnson Mark, LLC
3023 E. Copper Point Dr., Suite 102
Meridian, ID 83642
Fax: (801) 302-3612

_k.

U.S. mail
hand delivery
fax
email

Notice of Appeal - Page 2 of 2
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR BONNEVILLE COUNTY
)

PORTFOLIO RECOVERY ASSOCIATES, LLC ,

)
)
)
)
)

Plaintiff(s),
vs.

Case No. CV-2014-0001100-0C
NOTICE OF ASSIGNED
JUDGE AND CASE NUMBER

)

LLOYD H MACDONALD,
Defendant(s).
_____
_______

)
)
)
)

Notice Of Appeal having been filed in the above-captioned case on July 17, 2014,

\ \ \ \ \ \ \1 111/ I I '!J .

.,,· ,. \.

o,.... .

>,

, ~ ······· ·~ ~
YOU ARE HEREBY NOTIFIED that the Honorable Joel E. Tingey is the assignedju.d g~.·~,:·rf o~···••• Cl; \'%
..

..

......

YOU ARE FURTHER NOTIFIED that CV-2014-0001100-0C is lht: assigned case3')umli~. ..,~''-'-~;\ §
=- :,: : o~'~
:z:. r- ==
Dated Friday, July 18, 2014.

tl. . I

l..]J,i U\.

l ';. \! ~,q/ g §
~
··.(-4re o!.·· o ~
'l
v's r R, c~.,··V,~" ~

- - - = - ~ ' - - - " - - - ' - = ' - ' - " - '--....-=~-------'-'
,,~I'.

Deputy

erk

A

'• " "

'/11111

11I I/ Ii Ji Ii\\ I,,

CERTIFICATE O F SERVICE
I certify that on July 18th, 2014 copies of this Notice were served to the Honorable Joel E. Tingey
and to the following:
Plaintifrs Counsel:
Stacey L Wallace
3023 E. Copper Point Drive, Ste I 02
Meridian ID 83642

0Mailed

D Courthouse Box

D Faxed

Defendant's Counsel:
Ryan Ballard
23 7 N. 2nd East, Suite I 02
Rexburg ID 83440

0Mailed

D Courthouse Box

D Faxed

By

~&uc,l.

Deputy Cl rk

NOTICE OF ASS IGNED JUDGE AND CASE NUMBER
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO , IN AND FOR THE COUNTY OF BONNEVILLE

PORTFOL IO RECOVERY ASSOCIATES ,
LLC ,
Case No .

Plaintiff/Respondent ,

CV-2014-1100

ORDER RE : TRANSCRIPT
ON APPEAL

- vs LLOYD MACDONALD ,
Defendant/Appellant .

TO :

Appellant ,
BALLARD :

LLOYD

MACDONALD

You have filed a Notice
matter . In that regard :

of

and

counsel

Appeal

in

of
the

record ,

RYAN

above-entitled

1.

IT IS HEREBY ORDERED , pursuant to Ru le 83(j) I . R. C. P .,
that a transcript be prepared and the appeal will be
heard as an appellate proceeding .

2.

IT IS FURTHER ORDERED , pursuant to Rule 83(k) I . R. C. P .,
that the transcript shall be prepared by a transcriber
o r reporter privately reta i ne d by appellant , the cost
therefore to be paid by appellant , and that said
transcript be filed wit h the district court within
thirty-five (35) days , accompanied by a certificate of
transcription as reJt1J~ed by Rule 8 3 ( k) ( 3) .

DATED this

_::J__

day o f ~ , 2014 .
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STATE OF IDAHO , I N AND FOR THE COUNTY OF BONNEVILLE

PORTFOLIO RECOVERY ASSOCIATES ,
LLC ,
Plai n tiff/Respondent ,

Case No .

- vs -

CV- 2014 - 1100

ESTIMATE OF TRANSCRIPT COST

LLOYD MACDONAL D,
Defendant/Appellant .

TO :
Appellant ,
BALLARD .
You
matter .

hav e

filed

of

MACDONALD ,

and

Notice

Appeal

a

of

Unless otherwise ordered ,

t he transcript
date

LLOYD

th is

tra nscript is

fee mus t
Order .

$

counse l

in

of

the

is

RYAN

above-entitled

a transcript is requi r ed and

be paid within fourteen
It

record,

est i mated

that

( 14)

the

days

cost

of

from
the

'i} ~ 2 S"'

Please contact Jack Fuller , Official Court Reporter , at 5291350

extension

11 38 ,

to

re q ues t

preparati on

of

trans cript

and

ar range for payment .
DATED this

__!1_ day ~ 20 14 .
J ~

DISTRICT JUDGE

133

CERT I FICATE OF SERVICE

tLw,'

I h e reby c er t if y t h at on t he
da y of
201 4 , I ca us e d a
tr u e and correct copy of the f oregoi n g docu;~ g ' to be delivered to
the following :
RONALD LONGMORE

Depu ty Cou rt Cler k
Sean Bec k
302 3 E . Copper Poi n t Dr ., St e 1 02
Meridian , I D 83642
FAX : 801 - 302 - 3612

Ryan Balla rd
PO Box 38
Rexb urg , I D 83 440

134

90N '[VILLE COUNTY.

J

HO
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STATE OF IDAHO , IN AND FOR THE COUNTY OF BONNEVILLE

PORTFOLIO RECOVERY ASSOCIATES ,
LLC ,
Plaintiff/Respond ent ,

Case No .

- vs -

CV - 2014 - 1100

NOT ICE OF LODGING TRANSCR IPT

LLOYD MACDONALD,
Defendant/Appel lant .

TO :

THE PARTIES ABOVE - NAMED OR TH EI R ATTORNEYS :
YOU ARE HEREBY NOTIF IED PURSUANT TO I . R. C. P ., 84(1) , that the

trans cri pt
been

prev i ously

lodged

with

the

ordered
Clerk

in
of

th e
the

above-entitled
Di strict

matter

Court ,

has

Bonne ville

Cou nty , Sta te o f Idaho , a nd copies provide d to e a c h couns el .
YOU ARE FURTHER NOTIFI ED that you have twenty-one

(21)

days

from the dat e of this Order to fi le any objections to the content
thereof .
Dated t h is ~

day of Aug ust , 2014 .
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CERTIFICATE OF SERVICE
I hereby certi f y that on the
t rue

and

correct

copy

of

__i!J_

t he

day of August , 2014 , I caused a

NOTICE

OF LODGING

TRANSCRIPT

by

ma il ing a copy o f the same , fi rst class , postage pre - paid , to the
following :

Deputy Court Clerk
Sean Beck
3023 E . Copper Point Dr ., Ste 102
Mer i dian , ID 83642
FAX : 801 - 302 - 3612

Rya n Ba ll ard
PO Box 38
Rexburg , ID 83440
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Ryan Ballard, ISBN 9017
Ballard Law, PLLC
237 N. 2nd East, Suite 102
Rexburg, ID 83440
(208) 359-5532
ryanballardlaw@gmail.com
A ttorney for Defendant
I THE DISTRICT COURT OF THE SEVE TH JUDICIAL DI TRI CT OF THE STATE
OF IDAHO IN AND FOR THE COUNTY OF BONNEVILLE, MAGISTRATE DIVISION
PORTFOLIO RECOVERY ASSOCIATES, LLC,

)

Case No. CV-14-1100-0C

)

V.

)
)
)

LLOYD MACDONALD,

)
)

Plaintiff/ Respondent,

Defendant/Appellant.

STIPULATED MOTION
TO CON SOLIDATE

)
)
)

COME NOW, the parties in this matter and file this stipulated motion to consolidate the
above-captioned matter with CV-14-755. Both of these cases are on appeal and share similar facts and
law. The decisions on summary judgment were issued by the same magistrate and the issues on appeal
are identical. The parties believe this consolidation would be the best use of their resources, as well as
the Court's time. As per the local rules, the proposed order to consolidate is being sen t to Judge
Shindurling, who has been assigned to the lower numbered case we are seeking to consolidate.
DATED this ~ ( day of August, 201 4.

R
yefhll~/lVJL"':
Attorney for Defendant/ Appellant

/s/
Sean Beck
Attorney for Plaintiff/ Respondent

Stipulated Motion to Consolidate - Page 1 of 1
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR BONNEVILLE COUNTY

)
PORTFOLIO RECOVERY ASSOCIATES, )
)
)

Plaintiff,

Case No. CV-2014-0001100-0C
NOTICE OF STATUS CONFERENCE

)
vs.

)

)
)
)

LLOYD H MACDONALD,
Defendant.

)

_______________)
NOTICE IS HEREBY GIVEN that the above-entitled case is set for:
Status Conference:
Judge:
Courtroom :

Thursday, February 12, 2015 at OI :30 PM
Jason D Walker
To Be Assigned

I hereby certify that on January 14, 201~ , I served a true and correct copy of the foregoing
document on the persons listed below either by ma iling with the correct postage thereon, by facsimile
transmission, or by causing the same to be hand delivered.
Sean Beck
3023 E. Copper Point Drive, Ste I02
Merid ian, ro 83642
~ ailed

0Hand Delivered

0 Courthouse Box

0Fax

0 Courthouse Box

0Fax

Ryan Ba llard
P.O. Box 38
Rexburg, lD 83440
d8JMaited

0Hand Delivered

RONALD LONGMORE
Clerk of District Court
By

~

Deputy Cle k

NOTICE OF ST A TUS CONFER.ENCE

qJCC;atT
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Stacy L. Wallace (ISB #7760)
Sean Beck (ISB #7992)
JOHNSON MARK LLC
Attorneys for Plaintiff
3023 E. Copper Point Drive, Suite 102
Meridian, Idaho 83642
Courts/Attorneys Call : (877)285-5797
Defendant Call: (888)599-6333 ext. 5758
Fax (801)302-3612

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF BONNEVILLE
PORTFOLIO RECOVERY ASSOCIATES,
LLC,
Plaintiff,
vs.
LLOYD MACDONALD,
Defendant.

STIPULATED MOTION FOR PLAINTIFF TO
APPEAR TELEPHONICALLY
Case No. CV-2014-1100

COME NOW, the parties, and hereby move for Plaintiff to be allowed to appear
telephonically at the hearing on Status Conference on the 12th day of February, 2015, at 1 :30 p.m. in
the courtroom of the Honorable Judge Walker, in the Bonneville County Courthouse at Idaho Falls,
Idaho.
DATED: January 21 , 2015

DATED: January 21 , 2015

Ryan Ballard, Attorney for Defendant

1iH[l1~ii1i1l1l1m11i~1~~f1lill Telephonically
*

6

1 7 0

2 0

-

T E L A P P

*

99145
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Stacy L. Wallace (!SB #7760)
Sean Beck (ISB #7992)
JOHNSON MARK LLC
Attorneys for Plaintiff
3023 E. Copper Point Drive, Suite 102
Meridian, Idaho 83642
Comis/Attorneys Call: (877)285-5797
Defendant Call: (888)599-6333 ext. 5758
Fax (801)302-3612
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF BONNEVILLE
PORTFOLIO RECOVERY ASSOCIATES,
LLC,
Plaintiff,
vs.
LLOYD MACDONALD,
Defendant.

ORDER TO APPEAR TELEPHONICALL Y
Case No. CV-2014-1100

Having read the parties' Stipulated Motion for Plaintiff to Appear Telephonically and GOOD
CAUSE APPEARING THEREFORE, IT IS HEREBY ORDERED that the Stipulated Motion for
Plaintiff to Appear Telephonically is hereby granted.
As such, Plaintiff's Counsel will call the Court at the time of the hearing.
Dated this

:::d·~aay of 3..,,.,0

, 2015

ECE
JAN 2 6 2015
617020 \ 99145
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CERTIFICATE OF SERVICE

.;;Ji_

da.n· ,

I hereby ce1iify that on this
day of
2015, I caused a true and con-ect
copy of the foregoing document to be served on the following in the manner indicated below:

Ryan Ballard
Ballard Law, PLLC
P.O. Box 38
Rexburg, ID 83440

JOHNSON MARK, LLC
3023 E. Copper Point Drive, Suite 102
Meridian, Idaho 83642

f;}\U.S . Mail
( ) Overnight Mail
( ) Facsimile - -- - -- - -( ) Hand Delivery

& u.s.Mail
( ) Overnight Mail
( ) Facsimile (877) 288-5701
( ) Hand Delivery

Deputy Clerk

617020 \ 99145
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MAGISTRATE CIVIL MINUTE LOG
DA TE: Thursday, Febrnary 12, 2015
County of Bonneville, Idaho Fal~ ~o
Magistrate Courtroom No.
[Utt·
Jury
Non-Jmy _ __

TIME: 01 :30 PM
CASE NO.: CV-2014-0001100-0C
2/=2~
01~5~ - - -- -- -FTR Recording: 2=/-=1=
Judge
Jason D Walker
presiding
Hearing/Trial:
Status Conference

PLAINTIFF

DEFENDANT

PORTFOLIO RECOVERY ASSOCIATES, LLC

LLOYD H MACDONALD

~n/3.eck-,
Attomey~\70-Y-,

-JJaee-

J -Judge
W - Witness
DX - Direct Examination
X - Cross Examination
Time

Attorney: Ryan Ballard
P - Plaintiff
D - Defendant
PA - Plaintiffs Attorney
DA - Defendant's Attorney

Case Proceedings
Judge opened and stated case:

Civ il Minute Log
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR BONNEVILLE COUNTY

)
PORTFOLIO RECOVERY ASSOCIATES,)
)
Plaintiff,
)
)
vs.

Case No. CV-2014-0001100-0C
NOTICE OF STATUS CONFERENCE

)

)
)
)
)

LLOYD H. MACDONALD,

Defendant.

NOTICE IS HEREBY GIVEN that the above-entitled case is set for:
Status Confere nce:
Judge:
Courtroom:

Thursday, March 19, 20 15 at 9:00 a.m.
Jason D Walker
To Be Assigned

I hereby certify that on February 17, 201 5, I served a true and correct copy of the foregoing
document on the persons listed below either by mailing with the correct postage thereon, by facs imile
transm iss ion, or by causing the same to be hand delivered.
Sean Beck
3023 E. Copper Point Drive, Ste 102
Meridian, ID 83642
~

ailed

0Hand Delivered

0 Courthouse Box

0 Fax

0Courthouse Box

0Fax

Ryan Ba llard
P.O. Box 38
Rexburg, ID 83440
~

ai led

0 Hand Delivered

RONALD LONGMORE
C lerk of District Court
By

/1;. ty9{_v f!J~@L"y-Q

'--'

Deputy

NOTICE OF ST ATUS CONFERENCE

erk
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Stacy L. Wallace (ISB #7760)
Sean Beck (ISB #7992)
JOHNSON MARK LLC
Attorneys for Plaintiff
3023 E. Copper Point Drive, Suite 102
Meridian, Idaho 83642
Courts/Attorneys Call: (877)285-5797
Defendant Call: (888)599-6333 ext. 5758
Fax (801)302-3612
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO IN AND FOR THE COUNTY OF BONNEVILLE

PORTFOLIO RECOVERY ASSOCIATES,
LLC,
Plaintiff,
vs.
LLOYD MACDONALD,
Defendant.

NOTICE OF PLAINTIFF'S
TELEPHONIC PARTICIPATION

Case No. CV-2014-1100

COMES NOW, Plaintiff, by and through their attorney, and hereby gives notice of Plaintiffs
participation in the hearing on the 19th day of March, 2015, at 9:00 a.m. in the courtroom of the
Honorable Judge Walker, in the Bom1eville County Courthouse at Idaho Falls, Idaho via telephone.
As such, Plaintiffs counsel will call the court at the scheduled heating time.
DATED: February 23, 2015

_ Stacy L. Wallace, Attorney for Plaintiff
_$.ean Beck, Attorney for Plaintiff
Johnson Mark LLC
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CERTIFICATE OF SERVICE
MAILED POSTPAID on February 23 , 2015, a copy of this Notice of Telephonic Paiiicipation
to:
Ryan Ballard
Ballard Law, PLLC
P.O. Box 38
Rexburg, ID 83440

Certificate of Service -pg. 1
617020 / 99140
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COURT MINUTES
CV-2014-0001100-0C
Portfolio Recovery Associates, LLC vs. Lloyd H MacDonald
Hearing type: Status Conference
Hearing date: 3/19/2015
Time: 9:00 am
Judge: Jason D Walker
Courtroom: 10
Minutes Clerk: Nikki McGary

r

Tape Number: FTR
Party: Lloyd MacDonald, Attorney: Ryan Ballard
Party: Portfolio Recovery Associates, LLC, Attorney: Sean Beck

Time

Case Proceedings

9:07

Judge Walker opened and called the case:
Mr. Beck appeared telephonically representing Portfolio Recovery. Mr. Ballard was
not present not was Mr. MacDonald.
The Court inquired of Mr. Beck regarding the status of this matter.
A decision was made from the District Court that upheld the Magistrate's order. Mr.
Beck is hopeful a resolution may still be reached on this matter.
The Court set this matter for another status conference on April 21 , 2015 at 1:30 p.m.

9: 10

Court was adjourned.

COURT MINUTES
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
s
STATE OF IDAHO, IN AND FOR BONNEVILLE COUNTY

)
PORTFOLIO RECOVERY ASSOCIATES,)
)
Plaintiff,
)
)
vs.

Case No. CV-2014-0001100-0C
NOTICE OF STATUS CONFERENCE

)

)
)
)
)
)

LLOYD H. MACDONALD,

Defendant.

_______________

NOTICE IS HEREBY GIVEN that the above-entitled case is set for:
Status Conference:
Judge:
Courtroom :

Tuesday, April 21, 20 J5 at 1:3 0 p.m.
Jason D Walker
To Be Assigned

I hereby certify that on March 19, 20 15, I served a true and correct copy of the foregoing
document on the persons listed below e ither by mailing with the correct postage thereon, by facsimile
transmission, or by causing the same to be hand delivered.
Sean Beck
3023 E. Copper Point Drive, Ste 102
Meridian, rD 83642
~

Mailed

0Hand Delivered

0Courthouse Box

0Fax

0Courthouse Box

0Fax

Rya n Ballard
P.O. Box 38
Rexburg, ID 83440
(~

.Mailed

0Hand Delivered

RONALD LONGMORE
C lerk of District Court

!)!h/\-,/

By:
Deputy Clerk /

NOTICE OF ST A TUS CONFER.ENCE
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OISTf(ICf COUfH
MAGISTR ,'\TE DIVIS ION
80NHEVll lE COUNTY. IDA HC

15 APR-3 AHIO= 01
Stacy L. Wallace (ISB #7760)
Sean Beck (ISB #7992)
JOHNSON MARK LLC
Attorneys for Plaintiff
3023 E. Copper Point Drive, Suite 102
Melidian, Idaho 83642
Courts/ Attorneys Call: (877)285-5797
Defendant Call: (888)599-6333 ext. 5758
Fax (801)302-3612

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF BONNEVILLE
PORTFOLIO RECOVERY ASSOCIATES,
LLC,
Plaintiff,

NOTICE OF PLAINTIFF'S
TELEPHONIC PARTICIPATION
Case No. CV-2014-1100

V.

LLOYD MACDONALD,
Defendant.
COMES NOW, Plaintiff, by and through their attorney, and hereby gives notice of Plaintiffs
pa1ticipation in the hearing on the 21 st day of April, 2015, at 1:30 p.m. in the comiroom of the
Honorable Judge Walker, in the Bonneville County Courthouse at Idal10 Falls, Idaho via telephone.
As such, Plaintiff's counsel will call the comt at the scheduled hearing time.
DATED: March 25, 2015

~

~
omey for Plaintiff
_ Sean Beck, Attorney for Plaintiff
Johnson Mark LLC

Notice of Hearing-pg. 1
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CERTIFICATE OF SERVICE

MAILED POSTPAID on ~ a copy of this Notice of Hearing and Telephonic
Participation to:

MAR 3 0 2015

Ryan Ballard
Ballard Law, PLLC
P.O. Box 38
Rexburg, ID 83440

Certificate of Service -pg. 1
617020 I 99140

149

MAGISTRATE CIVIL MINUTE LOG
TIME: 01:30 PM
CASE NO.: CV-2014-0001100-0C
DATE: Tuesday, April 21, 2015
County of Bonneville, Idaho FallsAIdaho
FTR Recording: "'4/=
""" 2=1/=
20~1.......
5 _ _ __ _ _ __
Judge
Jason D Walker
presiding
lljyL+'Magistrate Courtroom No.
Jury
Non-Jury _ __
Hearing/Trial:
Status Conference
PLAINTIFF

DEFENDANT

PORTFOLIO RECOVERY ASSOCIATES , LLC

LLOYD H MACDONALD

Attorney: Smcey--b-Wa+~ B P c } :

J - Judge
W - Witness
DX - Direct Examination
X - Cross Examination
Time

~--o

Attorney: Ryan Ballard
P - Plaintiff
D - Defendant
PA - Plaintiffs Attorney
DA - Defendant's Attorney

Case Proceedings
Judge opened and stated case:

Deputy Clerk

C ivil Minute Log
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IN THE DISTRICT COURT OF THE SEVENTH ruDICIAL DISTRI -w-TM.to
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

PORTFOLIO RECOVERY ASSOCIATES , )
)
LLC,
)
Plaintiff/ Appellant,
)
)
)
V.
)
)
LLOYD MACDONALD,
)
Defendant/Respondent,
)

Case No. CV-2014-1100

REMITTITUR
(42 days)

~ = ~ = = - - -= - -= ~ = )
The court having announced its Opinion and Order on Appeal in this cause
December 23, 2014, which has now become final; therefore,
IT IS HEREBY ORDERED that the magistrate court shall forthwith take action
consistent with the Opinion and Order on Appeal, if any action is required.
DATED this

ru day of April, 2015.
RONALD LONGMORE
Clerk of the District Court
Bonneville County, Idaho
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CERTIFICATE OF SERVICE

J\

st- day of April 20 15, I did send a true and
I hereby certify that on this
correct copy of the foregoing document upon the paities listed below by mailing, with the
correct postage thereon; by causing the same to be placed in the respective comthouse
mai lbox; or by causing the same to be hand-delivered.
Stacy Wallace
Johnson Mark LLC
3023 E. Copper Point Drive, Suite 102
Meridian, ID 83642
Ryan Ballard
Ballai·d Law, PLLC
P.O. Box 38
Rexburg, ID 83440
Honorable Jason D. Walker
605 N. Capital Ave
Idaho Falls, ID 83402
RONALD LONGMORE
Clerk of the District Court
Bonneville County, Idaho

B
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR BONNEVILLE COUNTY
)
PORTFOLIO RECOVERY ASSOCIATES,)
)
Plaintiff,
)
)
vs.

Case No. CV-2014-0001100-0C
NOTICE OF STATUS CONFERENCE

)

)
)

LLOYD H. MACDONALD,

)

Defendant.

)

NOTICE IS HEREBY GIVEN that the above-entitled case is set for:
Status Conference:
Judge:
Courtroom :

Tuesday, May 19, 20 15 at I :30 p.m.
Jason D Walker
To Be Assigned

Counsel may appear telephonically for the status conference.
I hereby certify that on April 22, 20 15, I served a true and correct copy of the foregoing document
on the persons listed below either by mailing with the correct postage thereon, by facsimi le transmission,
or by causing the same to be hand delivered.
Sean Beck
3023 E. Copper Point Drive, Ste I 02
Meridian, ID 83642
~ a iled

0Hand Delivered

0Courthouse Box

0Fax

0Courthouse Box

0Fax

Ryan Ballard
P.O. Box 38
Rexburg, ID 83440
~ ailed

0Hand Delivered

RONALD LONGMORE
Clerk of District Court

NOTICE OF STATUS CONF ERENCE
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Stacy L. Wallace (ISB #7760)
Sean Beck (ISB #7992)
JOHNSON MARK LLC
Attorneys for Plaintiff
3023 E. Copper Point Drive, Suite 102
Meridian, Idaho 83642
Courts/Attorneys Call: (877)285-5797
Defendant Call: (888)599-6333 ext.
Fax (801)302-3612
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF BONNEVILLE

PORTFOLIO RECOVERY ASSOCIATES,
LLC,
Plaintiff,
vs.
LLOYD MACDONALD,
Defendant.

STIPULATED MOTION TO APPEAR
TELEPHONICALLY PURSUANT TO
I.R.C.P.7(B)(4)

Case No. CV-2014-1100

COME NOW, the patties, and hereby move to be allowed to appear telephonically at the
Status Conference on the 19h day of May 2015, at 1:30 p.m. in the courtroom of the Honorable Judge
Walker, in the Bonneville County Courthouse at Idaho Falls, Idaho pursuant to Rule 7(b)(4) of the
Idaho Rules of Civil Procedure.
DATED: April 29, 2015

_ S acy L. Wallace, Attorney for Plaintiff
_Sean Beck, Attorney for Plaintiff
J olmson Mark LLC

DATED: April 29, 2015

Ryan Ballard, Attorney for Defendant
Stipulated Motion to Appear Telephonically
File No. 617020
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Stacy L. Wallace (ISB #7760)
Sean Beck (ISB #7992)
JOHNSON i\1ARK LLC
Attorneys for Plaintiff
3023 E. Copper Point Drive, Suite 102
Meridian, Idaho 83642
Comis/Attomeys Call: (877)285-5797
Defendant Call: (888)599-6333 ext. 5758
Fax (801) 302-3612

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF BONNEVILLE,
MAGISTRATE DIVISION
PORTFOLIO RECOVERY AS SOCIATES,
LLC,
Plaintiff,
vs.
LLOYD MACDONALD,
Defendant.

JUDGMENT

Case No. CV-2014-1100

JUDGME TIS ENTERED AS FOLLOWS:
Plaintiffs Account Balance
Interest (05/07/2013 to 4/30/15)
Attorney's fees
Accrued costs to date of judgment
Collection Costs
LESS amounts paid by defendant
Total Judgment

$3,776.29
$0.00
$0.00
$96.00
$0.00
$0.00
$3,872.29

With interest at the statutory rate until the date paid, plus after accruing costs and attorney fees
expended in the collection of said judgment.
DATED:

st¥~

617020 \ 99370
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on May 12, 2015, I served a true and correct copy of the
foregoing document to the following by mailing, with correct postage thereon, by facsimi le, or by
causing the san1e to be hand delivered.

Plaintifrs Counsel:
Sean Beck
3023 E. Copper Point Drive Ste 102
Meridian ID 83642

Defendant's Counsel:
Ryan Ballard
P.O. Box 38
Rexburg ID 83440

D Courthouse Box
0 FAX

D Courthouse Box
0FAX

~

US Mail

D Hand Delivery
¢ u 5 Mail

D Hand Delivery
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15 JU J - 4 AM 9: 45
Ryan Ballard, ISBN 9017
Ballard Law, PLLC
P .O . Box 38
Rexburg, ID 83440
(208) 359-5532
ryanballardlaw@gmail.com
Att rney for Defendant

I THEDISTRICTCO R' OfiTHE ·· '\ E THJUDICIJ\LDT "fRJCTOFTHESTAT
OF ID "\.HO IN
D FOR THE CO
TY OF BO
EVILLE, [ GISTRK E DIVISIO
PORTFOLIO RECOVERY A' OCI.A.TES J,LC,
Plain tiff/Respondent,
V.

LLOYD 1ACDONALD,
1

Defendant/ Appellant.

TO:

)
)
)
)
)
)
)
)
)
)

Case No. CV- 14-1100-0C

N OTICE OF APPEAL

FEE CATEGORY: L.4.
FEE: $129.00

THE ABOVE- \ ,I ED R ' PO D E T PORT1:.ouo RECO f!.RY
SSOCIATE , LLC, I\N Ir i\1TOR.NEY, SEr\ BECK, A D THE CLERI
or THE \BOV ~-ENTITLED COURT

OTICE I HEREBY

IVE

THAT:

1.

The above-nmned .Appellant, Lloyd lac Donald, appeals against Portfolio Recovc1-y Associates,
LLC, to the Idaho Supreme Court from the Order of the fagistratc Court, Judge Jason D .
Walker presiding, the grant of summary judgment in favor of Plaintiff oo June 20 2014. This ca ·e
was pr eviously appealed to the District Court and ftna 1 judgm.cnt was entered n 1a) 7, 2015.

2.

That the party has a right to appeal to the Idaho Supreme Court, and the judgment and / or orders
described in paragraph l abO\' C are appealablc orders pur ·uant to Idaho Appellate Rule 1l(a)(l).

3.

Preliminary Statement of Issues on .Apj eal:
(A preliminary statement of the issues on appeal which the appell ant then intends to assert in

Notice of Appea l - Page 1 of 3
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the appeal; provided any such list of issues on appeal shall not prevent the appellant from
asserting other issues on appeal.)

A. Did the Court err in ruling that Portfolio R covery Associates had established that it is the
real party in interest and has standing t file suit?
B. Did the Court en in allowing documents without proper foundation and authentication to
be considered on summary judgment, contrary to IRCP 56(e)?
C. Did the Court err in admitting records und er the business records excep tion to the hearsay
rule, IRE 803(6)?
4.

Has an order been entered sealing all or any portion of the record? No.

5. Appellant requests a reporter's transcript for the June 10, 2014 hearing on the motion for
summary judgment, which bas previously been transcrib<.:d.
6. The appellant requests all documents in the file be included in the clerk's record in addition to
those automatically included under Idaho Appellate Rule 28.
7.

I certify:
a.
hat the down payment for preparation of the clerk's record has been paid;
b. That the appellate filing fee has been paid;
c. That the estin1.ated cost of preparing transcripts has been paid; and
c. That service has been made upon all parties required to be served pursuant to Idaho
ppellate Rule 20.
Dated this

2

day of June, 2015.

Notice of Appeal - Page 2 of 3
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CERTIFICATE OF SERVICE

3

I hereby certify on this
day of June, 2015, I caused a true an d corxcct copy of the foregoing
document to be served upon the following in the method indicated:
U .S. mail
hand delivery

Sean Beck
Johnson Mark, LLC
3023 E. Copper Point Dr., Suite 102
Meridian, ID 83642
Fax: (801) 302-3612

L_ fax

Clerk of the Court
Bonneville County Court
605 N. Capital Ave.
Idaho Falls, ID 83402

U .. mail
~ hand delivery
fax
email

email

Notice of Appeal - Page 3 of 3
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Jack L. Fuller, CSR
Official Court Reporter
Seventh Judicial District
Bonneville County Courthouse
605 N Capital Ave
Idaho Falls, Idaho 83402
(208) 529-1350 Ext. 1138
E-Mail: jfuller@co.bonneville . id.us

***********************************************************k*****

NOTICE OF LODGING

*****************************************************************
DATE:
TO:

August 3 , 2015
Stephen W. Kenyon , Clerk of the Court
Supreme Court I Court of Appeals
P.O . Box 83720
Boise , ID 83720 - 0101
43346 - 2015

SUPREME COURT DOCKET NO:
DISTRICT COURT CASE NO:
CAPTION OF CASE:

CV-2014-1100

Portfolio Recovery Associates , LLC vs. Lloyd

MacDonald
You are hereby notified that a reporter ' s appellate
transcript in the above - entitled and numbered case has been
lodged with the District Court Clerk of the County of Bonneville
in the Seventh Judicial District . Said transcript consists of
the following proceedings , totaling 15 pages :
1 . Hearing on Defendant ' s Motion for Summary Judgment
(June 10 , 2014)
Respectfully ,

JAf{~UL!; ,;;A
Idaho CSR #762

cc :

District Court Clerk
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
PORTFOLIO RECOVERY ASSOCJA TES,
LLC,
Plaintiff/Respondent,
vs.

)
)
)

)
)
)

Case No. CV-2014-1100
Docket No. 43346

)

LLOYD MACDONALD,
Defendant/Appellant.

STATE OF IDAHO

)

County of Bonneville

)
)

)
)
)

CLERK'S CERTIFICATION
OF EXHIBITS

I, Ronald Longmore, Clerk of the District Court of the Seventh Judicial District of the State of
Idaho, in and for the County of Bonneville, do hereby certify that the foregoing Exhibits were marked for
identification and offered in evidence, admitted, and used and considered by the Court in its determination
No Exhibits Reported
WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the District Court
i

this _ _day of September, 2015.

CLERK'S CERTlFICATION OF EXHIBITS- l
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
PORTFOLIO RECOVERY ASSOCIATES,
LLC,
P laintiff/Respondent,
vs.
LLOYD MACDONALD,
Defendant/Appellant.

STATE OF IDAHO
County of Bonneville

)
)
)
)
)
)
)
)
)
)

Case No. CV-2014-1100
Docket No. 43346

CLERK'S CERTIFICATE

)
)
)

I, Ronald Longmore, Clerk of the District Court of the Seventh Judicial District of the State of
Idaho, in and for the County of Bonneville, do hereby certify that the above and foregoing Record in the
above-entitled cause was compiled and bound under my direction and is a true, correct and complete
Record of the pleadings and documents as are automatically required under Rule 28 of the Idaho Appellate
Rules.

l do further certify that all exhibits, offered or admitted in the above-entitled cause, wi11 be duly
lodged with the Clerk of the Supreme Court along with the Court Reporter's Transcript (if requested) and
the Clerk's Record as required by Rule 31 of the Idaho Appellate Rules.
IN WITNESS WHEREOF, l have hereunto set my hand affixed the seal of the District Court this
S{day of September, 2015.

CLERK'S CERTIFI«;ATE - 1
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
PORTFOLIO RECOVERY ASSOCIATES,
LLC,

)
)
)

Plaintiff/Respondent,
vs.

)
)
)
)

LLOYD MACDONALD,
Defendant/Appellant.

I HEREBY CERTIFY that on the

)
)
)

1

Case No. CV-2014-11 00
Docket No. 43346

CERTIFICATE OF SERVICE

day of September, 2015, I served a copy of the Reporter's

Transcript (ifrequested) and the Clerk's Record in the Appeal to the Supreme Court in the above entitled
cause upon the following attorneys:

Ryan Ballard
Ballard Law, PLLC
P.O.Box38
Rexburg, ID 83440

Sean Beck/Stacey Wallace
Johnson Mark, LLC
3023 E. Copper Point Drive, Ste 102
Meridian ID, 83642

by depositing a copy of each thereof in the United States mail, postage prepaid, in an envelope addressed

,,,,

Depui f ~~ ·············

~C:, "'
~,,,,

'''''"'''''

CERTIFICATE OF SERVICE - I
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